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HypmameB YceH YrerajueBud - KaHAMAAT HOPUINYECKUX HAYK, Ipodeccop.

B 1955 r. oxonumn Yapmxoyckuil peunoit Ttexuukym TCCP (mo cmeumanboctu
TUAPOTEXHUK M MOMOIIHUKA KoMaHAupa 3eMcHasaa). C 1955 o 1961 r. cinyx6a 8 BM® ,
3aTreM paboTall MHXEHEPOM IMAPOTEXHUKOM B cucteMe BojHoro xo3siictsa KKACCP..

1961 - 1966 r. yueba Ha ropuandeckoM ¢akynpTeTe B KazaxckoM rocynapcTBEeHHOM
yauBepcurere uM. C.M.KupoBa ( mpu aekase ¢akyJbTeTa HbIHE U3BECTHOTO aKaJeMHKa
C.C.Capraesa) , nmocie okoHuanus (1966 -1967 r.) paboran MiaqiuM Hay4YHbIM COTPYJIHHUKOM B
uHctutyTe Ppuitocopun u npasa AH Kazaxckoit CCP no HampaBieHHIO JUPEKTOpa MHCTUTYTa
BCEMHUPHO U3BECTHOTO YUEHOTO fopucTa, akagemMuka C.3. 3uMaHOBa ObLT HAIIPAJICH B

acrnMpaHTypy B r.MockBa.

B 1967 - 1970 r.r. yuusncss B o4uHOM acnupaHType MHcTUTyTa rocyaapcTsa U rnpasa
AHCCCP r. MockBa, rzie oJi pyKoBOJICTBOM HayYHOT'O PyKOBOAMTEIS YWIEH-KOPECCIIOHIEHTA
AHCCP, uzBectroro yuennoro [1.C. PomamikvHa 3amuTil KaHIUIATCKYIO TUCCEPTAIIMIO HA
TemMy: «OTBETCTBEHHOCTD 32 XUIIIEHUE IOCYAapCTBEHHOIO U OOIIECTBEHHOT0 UMYIIIECTBA ITyTEM
MOILIEHHUYECTBAY.

C 1970 - 1988 r.r. padoran B MBJI KKACCP V3. CCP B otnene BXCC,
npejcenareneM paloHHOTO0 HapoAHOTO cyaa, uieHoMm Bepxosuoro cyga KKACCP.

C 1989 - 1995 r.r. HaYaNBHUK IOPUAMYECKOr0 OTAeaa MuHHCTEepCTBAa 00pa30BaHUs
Pecniy6nuku Kaszaxcran.

B 1996 - 1999 r.r. paboTani m0 COBMECTUTEIBCTBY JOLEHTOM, 3aB. Kadeapoit
«AIMUHHACTPATUBHOTO TIPaBa M IICUXOJIOTUH YIpaBJiIeHUsD» VHCTUTYTA MOBBIIICHUS
KBaJM(UKALUY TOCYJapCTBEHHBIX ciykamux rnpu [IpaBurensctBe PecryOnuku Kasaxcras.

C 2006 -2008 r. r. moueHT ropuandeckoro ¢akymprera KHITY um Abas o
COBMECTHTEJBCTBY.

C 1996 -2000r gouent, mpodeccop, ¢ 2001 r. 3aBenyromuii kadenpoi yroioBHO —
MPaBOBBIX JUCIUILIINH IOPUANIECKOTO dakyapTeTa YHUuBepcutera «KaiHapy.

C 2008 roga mpodeccop kadeapsl « YTOIOBHO - TPABOBBIX TUCIUIUINHY» HOPUIUIECKOTO
dakynpTeTa YHUBepcuTeTa «KaHap

ABTop Oosiee 40 HayyHBIX TPYAOB (Y4€OHBIX TOCOOUN, METOTMUECKUX MAaTEPUATIOB U
cTaTell, B TOM YHCJIC:

1) OcHOBBI TEOpUU JOKA3ATENHCTB B YroJOBHOM mpase, 2006. 130 ctp.

2) KeumMBICTBIK TIponiecTeri ganenaey teopuscel. 2006 .130 Ger .

3) Kenen icin ysritmaactsipy Herizaepi 2006. 147 Ger.

4) KpuMbICTHIK KYKBIK. Epekie 6emim. 2007.-367 Oer.

5) YrosnoBHo -nporeccyanbHoe npaBo Pecyonuku Kazaxcran. 2008. 423 ctp.

6) Kazakcran PecnyOmukachIHBIH KBUIMBICTBIK 1C XKYPri3y KbIKbIFBL. AnmaTel 2008.-368 Oer.



Lenap npenonaBaHusi AUCHUILUIMHBI «YT0J0BHOE MpaBo. O01Ias 4acThy.

Henssmu u3ydyeHus Kypca «YrosioBHoe mpaBo. OOmias 4acTby SIBISIOTCS: O3HAKOMIICHHE
CTYJICHTOB OakajlaBpriaTa ¢ OCHOBHBIMHU MPOOJIEMaMH TEOPUHU YTOJIOBHOTO TIpaBa, MpodiieMaMu
3aKOHOAATENHCTBA, PETYIHPYIOIIETO YTOJIOBHO — IIPABOBHIE OTHOILIICHUSI.

3agaun u3ydeHus JUCHUILIMHBI «YT0J0BHOE paBo. O0mas 4acTb».

[To u3yueHuto Kypca CTyA€HTHI TOJKHBI MOy4YUTh 00IIee MPECTaBICHNE O TEOPETUIECKUX
npobjJemMax  yroJioBHOTO mpaBa W TmpoOieMax  MPaBONPUMEHHTEIBHON  MPAKTHKH
3aKOHOAATENHCTBA, PETYIHPYIOIIETO YTOJIOBHO — IPABOBHIE OTHOILIICHUSI.

CTy,lIeHTBI TAKXEC ITOJIKHBI HOJ'IyLII/ITI) HABBIKU IIOCTAHOBKH U O6CY)KI[€HI/I$I HpO6J’ICMHBIX
BOMNPOCOB, aHaiIM3a M TONKOBaHWA HOpM. CTylneHThl OakanaBpuaTa TaKKe ITOJKHBI YMETh
pGIHaTI) HpaKTI/I'-IeCKI/Ie 3aga4u 158 COCTAaBJIATH OCHOBHBEBIC Iopn)mqecmle [[OKYMGHTBI,
paccMaTpuBaeMbIe B Kypce YTOJIOBHOTO MpaBa.

IIpepexkBU3UTHI TUCIUNTHHBI:

Kypc mnpennasznaueH il CTyIEHTOB OakanaBpHuara, HW3YYUBIIMX JUCIHMILTUHBI Kak:
KOHCTI/ITYHI/IOHHOG npaBo, TCOpI/IH FOCYI[apCTBa nu npaBa, pI/IMCKOG npaBo, aI[MI/IHI/ICTpaTI/IBHOG
IpaBo MpaBO W JpyrHe AUCHUIUIMHBI y4eOHOTO Kypca, 00S3aTeNnbHOTO IS MOTy4YeHHUs
CIEIHUATLHOCTH — MIPABOBE/ICHNUE.

IMocTpeKBU3UTHI AMCUMIIMHBI: TIPETOAaBaHUe JAHHOW IUCIUIUIMHBI SBISETCS OCHOBOM
JJIA Z[aﬂbHeﬁHIeﬁ IIOATrOTOBKH 6aKaHaBpOBOB I10 CrienuaJIn3arnusiMm. CMG)KHI)IMI/I JOUCHUIIJTINHAMHU
SBIISIOTCA: «YTOJIOBHO - UCTIOTHUTENBHOCTIPABOY, « KpUMHUHOIOTHS U JIp.

I'noccapuii mo Yrososuomy npasy. O01ast 4acTh.

1. YroJyioBHOe IpaBo — OTpaciib paBa, MpeiCcTaBIIAoIas co00il CucTeMy IOPUANYECKHX HOPM,
OXpaHsIOIMX HanboJiee BaKHbIE B JAHHOM OOIIECTBE LIEHHOCTHU OT MOCSTaTENbCTB IyTEM
0OBsIBIICHUS ONPEICNICHHBIX ACSHUHN NPECTYIUIEHUSIMU U YCTAaHOBJICHUS HaKa3aHUH

3a UX COBEpIIEHUE, a TAK)KE YCTAHOBJICHUS ITPaBUJI HA3HAYEHUS MOCIEIHUX; KPOME TOrO,
YTOJIOBHOE IIPaBO NPEAYCMATPUBAET UHBIE MEPBI YTOJIOBHO-IIPABOBOI'O BO3JEHCTBUS U MOPSIIOK
ux npumeHeHus. [1o yroioBHeIM paBOM Tak)ke€ OHUMAETCS HayKa, U3ydaroIiast
COOTBETCTBYIOILYIO OTpacib IIpasa.

2.1lIpeomem y20106H020 npasa- 3TO IBE TPYIIIBI OOIIECTBEHHBIX OTHOIICHHUH, OXPaHIEMBbIX
YTOJIOBHBIM IIpaBoM (1. mpaBa u 3aKOHHbIE HHTEPECHI IMYHOCTHU, OOIECTBA, TOCYAApCTBA; 2.
IIPECTYIHBIE OCATATENCTBA, PEACTABIIAIOIINE OMTACHOCTH JIJIS1 OTAEJIbHBIX JIMIL U OOIIEeCTBa B
1IEJIOM).

3. Yeonoenas nonumuxa- 3T0 cOCTaBHas 4acTh MOJIUTUKU FOCYAapCTBa B chepe OOPHObI C
IPECTYIHOCTHIO. 3a/1a4K YTOJIOBHOI'O MpaBa- OXpaHa M oOecreueHue MpaBonopsiika, 00bEKThI
KOTOpPBIX YKa3aHbl B OcoOeHHo yactu YK.

4. I[Ipunyunvl y20106H020 NPAGA - 3TO OCHOBHBIE MOJIOKEHUS, UAECH, HOPMbI OOIIET0 3HAYCHHUS,
oOecrneyrBaroIIie BHIIOJHEHUE CTOSIINX MEpPE]] YTOJIOBHBIM IPAaBOM HHUMH 3a]1a4.

5.Cucmema yeonosnozo npaea - 310 cBs3b cTpyKTyp OOmiel 1 OcoOeHHOM YacTH.

6. Yeonoenwiii 3axon - 3o npuHsAThIN [lapnamentom PK HopMaTuBHO - mpaBoBOi axT,
YCTaHABJIMBAIOIINN OCHOBAHMS YTOJOBHON OTBETCTBEHHOCTH, IIEPEUEHD NPECTYIUICHUH, a TAKKe
HaKa3aHWH, IPeTyCMOTPEHHBIX 32 UX COBEpILEHUE.

7. Ucmounuxu yeono6no2o npaea - ABIA0TCA YronoBHbIN koneke PK, mexxayHapogHoe npaso,
HopmaruBHbIe [locTanoBnenus Bepxosuoro Cyaa PK.

8.Tonxosanue y20106H020 3aKOHA - ITO YSICHEHUE CMBICIIA €70 HOPM U Pa3bsICHEHUE UX
IPABONIPUMEHUTEIIIO.

9.0cHosanue y20106H01 OMEEeMCMEEHHOCMY - €TUHCTBEHHBIM OCHOBAHUEM SBIISIETCS
COBEPLICHHE MPECTYILIICHUS.

10./Ipecmynnienue- 3T0 COBEPIIEHHOE BUHOBHO OOIIIECTBEHHO OMACHOE JIESHUE, 3aMIPELICHHOE
YT0JIOBHBIM KOJEKCOM.



11.Kpumunanuzayus o0IIECTBEHHO OMACHBIX JICHCTBHIA 3TO paCIIMPEHUE YNCIIA ICTHUH,
MIPU3HABAEMBIX PECTYIIICHUSMH.

12, /lexpumunanuzayus OOIIECTBEHHO OIACHBIX JAEIHUM - 3TO MPUHATHE 3aKOHA FOCYAAPCTBOM,
YCTPAHSIOLIETrO MPECTYMHOCTh U HAKA3yEMOCTb JICSTHHUSL.

13.Kamezopuszayusi npecmynienuii - 310 nuddepenumanus (pa3rpaHiICHIE HA KaTETOPHH
(kaTeropusainusi), B OCHOBE KOTOPOH JIeKaT XapakTep OOIIECTBEHHOM OMaCHOCTH.
14.IIpecmynnocms - 3TO OTHOCUTENIBHOE MACCOBOE, HCTOPUUECKH U3MEHUYHUBOE, COLIUANIBHOE,
YTOJIOBHO - IPABOBOE SIBJICHHE, TIPEICTABIISIONIEe COO0I COBOKYITHOCTh (CHCTEMY )OOIIIECTBEHHO
ONACHBIX JECSHUM, COBEPIICHHBIX HA JAHHON TEPPUTOPHH 32 ONPEAECICHHBIA IEPUOI.
15.Cocmas npecmynnenus - (nat. Corpus delicti- (Teno npectyrieHus)

3TO COBOKYITHOCTh OOBEKTHUBHBIX U CYyOBEKTUBHBIX 3JIEMEHTOB, TO3BOJIAIOIINX PU3HATH
OOIIECTBEHHO OMACHOE JIESHNUE COOTBETCTBYIOIINM €T0 OMMCAHUIO B CTAThsIX YTOJIOBHOTO
KOJIEKCa.

16.06vexmusHble 21emenmsl TPECTYIUICHUS - 00BEKT MPECTYIUICHUS U OOBEKTUBHAS CTOPOHA
IPECTYIUICHUS.

17.06vexm npecmynienus - Tpynma oOIIECTBEHHBIX OTHOILIEHUH, Ha KOTOPBIE COBEPIIECHO
IPOTUBONPABHOE MOCATATENBCTBO.

18. Ob6vexmuenasa cmopona - BHEIlIHEE BBIPAXKEHUE NPECTYITHOTIO AESHUS.

19.Cyb6vexmusnuvle sanemenmsi: CyOBbEKTUBHAS CTOPOHA MPECTYIUIEHUS U CYOBEKT
MPECTYIUICHHUS.

20. CybvexmugHas cmopona NPecTyIUICHUS - ICUXUYECKast eSITeIbHOCTh CyOBEKTa B MOMEHT
coBepuieHus npecTymiaeHus ( QoMbl BUHBL, IIE]Id U MOTUBBI MPECTYTIIICHUS).

21. Cybvexm npecmynienusi - TAIO €T0 COBEPIIIHBIIICE.

22.Veono6uas omeemcmeeHHOCMb IPENCTABISIET COO0H MPaBOOTHOIICHHE, CYIITHOCTh KOTOPOTO
BBIPAXAETCsI B OCYKJICHUM U HaKa3aHUM JIUIA, COBEPIIUBIIETO NMPECTYIJICHUE, U IPUHYKJIEHUE
€ro MEPEHECTH B CBSA3U C 3TUM OrPAHUYEHHUSI INYHOTO XapaKTepa UM UMYILIECTBEHHOTO
Xapakrepa.

23.0meemcmeeHHocms — TIPABOBON MHCTUTYT, KOTOPBIN 00beIMHSET B ceOe: mpaBo (1
0053aHHOCTh) TOCYIapCTBA MPUMEHUTH K MPABOHAPYIIUTENIO MEPHI IPABOBOT'O BO3JCHCTBHUS;
00513aHHOCTh MPAaBOHAPYIIUTENS MPETEPIIETh BO3CIICTBIE HA HETO CO CTOPOHBI TOCYIapCTBA;
caMo IMPETEPIIEBAHUE 3TOTO BO3ACHCTBHSL.

24. Veonosnoe npasoomunouierue- 310 pEryISITABHOE B3aUMOICHCTBHE MEXIY TOCYJapCTBOM U
JIMIIOM, COBEPIIMBILNM IPECTYIUICHUE.

25.F0puouyeckoe codepoicarue yroloBHOTO IPABOOTHOUICHHS COCTABIISIIOT IpaBa U
0053aHHOCTH CyOBEKTOB ITOr0 MPABOOTHOIICHUS (YTOJIOBHAS OTBETCTBEHHOCTD ).
26.Mamepuanvhoe codepoicanue IPaBOOTHOLIEHUS 00Pa3yIOT (pakTHUECKHE OTHOIICHHUS
YYaCTHUKOB COOBITHS MPECTYIICHUsI(BUHOBHOTO U IOTEPIIEBIIETO).

27.Ilpeomem npecmynienus- MaTepuanbHble WK HEMaTepuaibHble Ojara, mpuHaexalire
NOTEPIEBIIEMY, HA KOTOPOE COBEPILAETCS IPECTYIHOE MOCATaTENbCTBO.

28.Ilomepnesuiuii - GU3NIECKOE JIUII0, KOTOPOMY MPECTYTUICHHEM NMPUYHUHEH (HU3UICCKUM,
MYLIECTBEHHBIM, MOpaJIbHBINA BPELI.

30./[esinue - O HUM TOHUMAETCS BBIPaKEHUE MPECTYIMHOTO MOBEICHUS B PEaIbHOU
JEUCTBUTEIILHOCTHU: €AUHUYHBIN ITPECTYIHBIA aKT WJIM COBOKYITHOCTb PA3JIMYHBIX JEHCTBUM.
31. Jleticmesue - KaK 3JIeMEHT OOBEKTUBHOW CTOPOHBI MPECTYIJICHUS MOXKET BBIPAXKAThCS B JIBYX
dopmax: Gpu3nUecKre yCHIns, UCIIOIb30BaHUE JJISl COBEPILICHUS PECTYIUICHUS Pa3IHUHBIX
OpYIIUI U CPENICTB, APYTUX JIFOJCH.

32.be30eticmeue - HECOBpEIIEHUE OOIIECTBEHHO MOJIE3HBIX IEHCTBUM JINIIOM, HA KOTOPOro Oblia
BO3JI0’KEHA 00513aHHOCTh UX COBEPILIECHUSI.

33.IIpusnax obuecmeenHoll onacHocmu BBICTYTIAET yiepO, HAHECEHHBIN B pe3yJbTaTe JCsHHUS,
OXpaHsEMbIM YTOJIOBHBIM 3aKOHOM MHTEPECAM.
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34.Ilpuuunnas c6s3b B yrOJIOBHOM IMPABE - 3TO CBSI3b MEK/Yy MPECTYITHBIM JICSTHUEM (IEUCTBUEM
M 0e37eiicTBIEeM) U HACTYMUBIIMMHE OOIIIECTBEHHO OMACHBIMU MOCTIEACTBUSIMHU
JIOCJICICTBUSIMU.

35.11psimoii ymbicea. /11t mpssiMoro ymeiciia HEOOXOAMMO NIPEIBUICHHE U KellaHue
HACTYTUICHHSI IPECTYIHBIX MOCJIEICTBHMA.

36.KocBeHHblii ymbIces. B oTiinune oT NpsMOro yMbICiia y BAHOBHOTO HET YKEJIaHUS
HACTYTUICHHS ONIPEICIICHHBIX TIOCIECTBUN, U OTHOCUTCS K HUM O€3pa3IudHoO.

37 .Jleckomuicnue umeeT Be (HOPMBI: HEOCTOPOKHOCTDh U HEOPEKHOCTb.

38. Owuobka 6 yeonosnom npase. Ilog ommoOKoil cieayeT moHUMAaTh 320y KICHHE U1
OTHOCUTEINILHO JIEHCTBUTENBHBIX IOPUAMYECKUX U (PAKTHUECKUX 00CTOATEIHCTBAX
COBEPIICHHOTO JICSHHUS.

39.@axkmuueckue owubKu NOAPA3ALAIIOT: 1)ommbka B 00bekTe; 2)omubdKa B mpeamere (U0
MOXUIIACT OPY>KHE, TEXHUICCKU HETPUTOTHOE IS CTPEIBOBI. DTO OYIET MOKYIIICHHE Ha
npecTyIuieHne); 3) ommbdka B IMYHOCTH MOTEPIIEBIIETO;, 4) onOKa B CPECTBaX COBEPILICHUS
IpeCTyIUIeHUs); 5) olnOKa B MPUYMHHOMN CBsA3M; 6) omMOKa B KBAIM(DULIMPYIOIMKX MPU3HAKaX
MPECTYIUICHUS.

40. FOpuanyeckasi ommdKa HENIpaBUIbHOE NPECTABICHUE: O IPECTYITHOCTH JAESTHMUS,
KBaM(UKAIIMY TTPECTYIUICHHUS, BO3pacTe.

41. Hesmensemocmo- HECTIOCOOHOCTh KOHTPOJIMPOBATH CBOE TIOBEJICHUE 1 HEOCO3HAHHE €T0 KaK
MPOTUBOMPABHOE, TAKOE JIUILIO HE MOXKET OBITh UCTIPABICHO C TIOMOIIIBIO MEP YTOJIOBHOTO
HaKa3aHUs, OHO HYXIACTCs B JICUCHHH.

42. Hesmensemocms XapakTepu3yeTcs ABYMsI KpUTEPHUSIMH: 1) FOPUIUIECKUM U MEIUIIHHCKUM.
43. FOpuouyeckuii KpUTEpUH TIOpakaeT BOJIEBYIO c(hepy NMCUXHUKH: HEBO3MOXKHOCTh OCO3HABATh
dakTHyecKuil XapakTep U OOIIECTBEHHYIO OMTACHOCTh CBOUX JIEUCTBUI; HECTIOCOOHOCTh
PYKOBOJIUTH CBOUMH AeHCTBUSIMU (O€30eCTBUS).

44 Meouyunckuii KpUTEpUl HEBMEHSEMOCTH, SIBIISIETCS HEOOXOAMMBIM JOMOTHEHUEM K
IOPUIMYECKOTO KPUTEPUS BCICICTBUE OJTHOTO U3 CIEAYIOMUX OOJIE3HEHHBIX COCTOSHUM
(mm3odpeHns, MaHMAKAIBLHO -ICTIPECCUBHBIN TICUX03, AIKOTOJIBHBIN TICUX03, CIa00yMHeE,
UANOTU3M, TAJUTFOIITHALIHH).

45. Craguu coBepUIeHNs] PECTYIUICHUS - 3TO ATAIbl peajnu3aliy MPECTYIMHOrO 3aMbICiIa
(TIpUTOTOBIIEHNE K IPECTYIUICHUIO, IOKYIIIEHUE HA MPECTYIUICHHE, OKOHYEHHOE TIPECTYTUICHHUE).
46. Hecoonoe noxkyuieHue IMEET JIBa BUJA: TIOKYIICHHE HA HETOIHBINA 00BEKT M MOKYIIIEHHUE C
HETOJHBIMU CPEJICTBAMHU.

47. Coyuacmue 6 npecmynnenuu cm. 27 YK - yMBIIIUIEHHOE COBMECTHOE YUaCTHE JABYX WIIH
Oosee U1l B COBEPIICHUN YMBIIUIEHHOTO MPECTYTIICHHSL.

BBeneHue.

B xypce OOmieit yacT yroJoBHOTO MpaBa U3y4yaeTcs Psifi JOCTATOYHO CIOKHBIX BOIIPOCOB:
MOHATHEC W COCTaB IMPECTYIUICHHUA, OCHOBAHHC erJ’IOBHOﬁ OTBE€TCTBCHHOCTH, IIOHATHC
HaKa3aHWs W BUABl YTOJOBHBIX HaKa3aHHWil, OCHOBaHHS OCBOOOXICHHS OT YrOJOBHOM
OTBETCTBEHHOCTH W Haka3aHus. KpoMme TOro, B cuUCTeMy Kypca BXOJHWT HU3YUECHHE psla
TEOPETUUECKHX TMOJIOKCHU: XapaKTepUCTUKA YTOJIOBHO-TIPABOBBIX HOPM, 33J]a4M U MPUHITUIIBI
YTOJIOBHOT'O ITpaBa, OCHOBHBIC HAYYHBIC YT'OJIOBHO-IIPABOBBIC HIKOJIBI U JP..

[Tockonpky 1BE YacTH YTOJOBHOTO 3aKOHOJATENbCTBA HEPA3PBIBHO CBSI3aHBI MEXIY
co00ii, 3ydeHne yrojaoBHOTO MpaBa TpeOyeT OMHOBPEMEHHOTO HCIIOJIb30BAHUS MATepUAIOB U
TOH W Apyroi yactedd YrojoBHOTO mipaBa.. Ilpu wm3ydyeHum momoxxkenuit OOmeld yactu
npuxoauTcs odpamarbes K Hopmam OcoOeHHON YacTH, TaKk Kak MHOTHE HOPMBI IEPBOH MOTYT
NPUMEHATHCS B COUYETAHUHM CO CTAThSIMHM BTOPOW (HAmpUMep, OTBETCTBEHHOCTh 3a y4acTHe,
HEOKOHYEHHYIO TPECTYIHYIO JeATeNbHOCTh), a wu3yueHue OCOOCHHOW 4YacTH JOJKHO
OMMPATHCS HA UHCTUTYTHI U MOJIOKEeHUS yacTh OOIIeH.



B HacTosmeM nocobun nporpamma kypca OO1Iei yacTu yroJoBHOIO IIpaBa U3J10kKEHa
KOHCITIEKTUBHO, KPaTKO.

CtpykTypa HacTosIero ydeOHHMKAa B OCHOBHOM OTpPa)KaeT IOJIOKEHHSI YTOJOBHOIO
konekca PK. MznoxeHue marepuana OCHOBAaHO Ha HAyYHOM OOOOLIEHMM M CHUCTEMaTH3alUU
YTOJIOBHO-TIPABOBBIX HOPM:

dopma M3II0KEHUsT MaTepuaia JenaeT ero yAOOHBIM Uil YCBOEHHS, a Takke obieryaer
HNOJrOTOBKY K 53K3aMeHy. B 1aHHOM mocoOuM OCBEIIEHbl NPAaKTHYECKU BCE BOMPOCHI,
BKJIIOYAaeMbI€ B 3K3aMEHALMOHHbIE OmieTs! o OO11el 4acTH yroJoBHOIO IpaBa
[Ipu moaroToBke nocoOus UCHOIB30BAHO YrOJOBHOE 3akoHOAarenbcTBo PK mo cocrosiHuio
Ha 15 Hos16ps 2009 1.
B xoHI1Ie mocoOust NpUBOAATCSA, TECTHI M CIIUCOK PEKOMEHTyEMOM JINTEPATYPHI.

Jleknusa 1.ITousiTue yroJiloBHOro npaBa, ero npeaMer, CHCTEMA U 3a1a49i

1. IlonsiTHe YyroJIOBHOTO NPaBa, €ro npeaMer.

2. B3anmMocBsi3b YTOJI0BHOT0 MIPaBa ¢ APYrMMHU OTPACIAAMHA
npasa

3. 3aga4u yroq10BHOro npasa.

4. IIpyHOUNBI YTOJOBHOTO NPaBa.

YronoBHoe mnpaBO — 3TO COBOKYIHOCTb HPUIMYECKUX HOPM, YCTAHOBJIEHHBIX
BBICIIMMH OpraHaMH BJIAcTH, MPEAMETOM KOTOPOIl SABISIOTCS OOIIECTBEHHbIE OTHOLICHUS,
BO3HHKAIOIIHE B CBSA3U C COBEPILICHUEM MPECTYILICHUS.

VYTroJI0BHOE MPaBO XApAKTEPU3YETCS CBOUM MPEAMETOM, KOTOPBIM SIBISAIOTCA ACSHUS
NpU3HaBaeMble MPECTYNHBIMU, a TaKKE HakKa3aHUs, MPEJyCMOTPEHHBIE 3a COBEpIICHUE
NPECTYIICHUS.

Hopwmpbl yronoBHOro npapa onpeaensioT, KakKue IesHUs MPU3HAIOTCA 001IeCTBEHHO
OTIaCHBIMHU (MIPECTYIJICHUSIMH ), yCTAaHABIMBAIOT MEPHI HAKA3aHUA 32 UX COBEPIICHUE U
YCJIOBHS MX Ha3HAUYCHHS, a TAKXKE MOPSATOK OCBOOOKACHHS OT yTOJIOBHONW OTBETCTBEHHOCTHU U
HaKa3aHUsl.

VYTros10BHOE MTPaBO B3aUMOJAEHCTBYET C APYTUMH OTPACIISIMU Ka3aXCTAHCKOTO MpaBa U, B
YaCTHOCTH, ¢ KOHCTHTYIIMOHHBIM MpaBoM. Takasi CBs3b OOYCJIOBIIEHA B IEPBYIO OYEPEIb TEM,
YTO HOPUAMYECKOW OCHOBOM JIEMCTBYIOIIETO YIOJOBHOTO 3aKOHOJATENbCTBA SABISETCA
Konctutynus PK. B ct. 1 YK PK rosopurcs, uro «Hacrosiuiuii KoJiekc OCHOBBIBaeTCs Ha
Konctutynuun Pecny6nauku Kaszaxctan u  oO0luenpu3HaHHBIX MPUHLOUNAX M HOPMax
MEKyHapOJIHOTO IIPaBay.

MHorue mMonoXeHus, 3aKperieHHble B KOHCTUTYIMHM, HAlLIM cBoe OoJjiee IMOTHOE
pa3BUTHE U KOHKPETU3ALMIO UMEHHO B cTaThsix YK PK.

Oco0OeHHO. TeCcHO YTrOJIOBHOE TMIPaBO CBS3aHO C YTOJOBHO-TIPOIECCYalbHBIM U
YTOJOBHO-UCTIOIHUTENIBHBIM MIPaBOM, MOCKOJBKY y 3TUX OTpacieil eauHas 3agada — 6oprba ¢
NPECTYNHOCTbIO, XOTS pa3Hble NPEAMETHl U METOAbL: YTOJIOBHO-IPOLIECCYalbHOE MPABO
peryjaupyer AesTeNbHOCTh IPaBOOXPAHUTENbHBIX OPTaHOB MO BO30YKIEHUIO, PACCIEIOBAHUIO
U Pa3pElICHUIO0 YIOJIOBHBIX J€J, TO €CTh JaHHAas OTpaciib IpaBa IMO3BOJSET HA MHPAKTHUKE
peann30BaTh T€ TOJIOKEHHs, KOTOPbIE YCTAHABIMBAECT YTOJOBHOE IIPaBO; YTOJIOBHO
WCIIOJHUTENbHOE MPABO UMEET NPEAMETOM CBOETO PETYIMPOBAaHNUE OTHOUIECHHUSI, BOSHUKAIOLINE
B CBSI3M C UCIIOJIHEHWEM HAa3HAYEHHOTO CyJOM HaKa3aHMS.

3ajauM yroJOBHOr0 MNpPaBa OCHOBAaHbI, MpPEXIE BCEro, Ha IMOJOXKEHUAX CT. 1
Konctutymuu PK, kotopas oOBsiBHJIa 4yenoBeKa, €ro >KW3Hb, MpaBa M CBOOOJBI BHICIITUMHU
[EHHOCTSIMU, YTO OHHM MPUHAIJIECKAT KAXKAOMY OT POXKICHUSA, SBISIOTCS aOCONIOTHBIMU M HE
otuyxnaemMbiMu (cT. 12). HmenHo mnostomy, ocuognou 3adaueu Yzonoemozco Kooekca
Pecnyboauxu Kazaxcman aensemcsa 3auwuma npag, 60600 U 3aKOHHbIX UHMEPECO8 4elo8eKd U
epaxcoanuna. Ilo mnpumepy yrojaoBHOTO 3aKOHOJAATeNnbCcTBa EBpOmNEHCKHX ToOCynapcTs,
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Ocobennas yacTh YronoBHoro kojaekca PK naunnaercs ¢ rnasel 1 «O npecTymieHUsIX IPOTUB
augHOCTI» (CT.CT. 96-130).

VYTOo0BHBIN 3aKOH y4ell T€ KOPEHHbIE, KAUECTBEHHbBIE U3MEHEHMSI, KOTOPbIE TIPOU30LLUIH
3a BpeMsl IPUHATHUS HE3aBUCHUMOCTH U CyBEpEHUTETa HAIllero rocyAapcTBa, U BOIUIOTHII B ce0s
HOPSJIOK OINpEAENICHUs] IIEHHOCTE B 00IlecTBe, Ha MPUMEpPE Pa3BUTHIX JIEMOKPATHUUYECKHX
roCy/apcCTB, IJi€ B IEPBYIO OuUepe/lb CTaBATCS — HHTEPECHI IMYHOCTHU U MOCIIE HUX — HHTEPECHI
rocy/apcTBa M 00IIecTBa.

Baxxnoin 3aJa4yeid  YroJOBHOTO  KOJEKCa  SIBJISIFOTCA oXpaHa  CEeMbH H
HECOBEPIICHHOJETHUX, KOHCTUTYIIMOHHBIX M HMHBIX TpaB ueJoBeKa W TpaxkaaHWHA. HoBbii
kojekc 1997 roma oTiMyaeTcsi OT CTapoOro TEM, YTO MOCSATATEIhCTBO Ha COOCTBEHHOCTHh HE
UMeeT JIeJICHUSI Ha TOCYAapCTBEHHYI0, OOIIECTBEHHYIO U IMYHYI0. Bece hopmbl coOcTBEHHOCTH
OXBaTBIBAOTCS TTOHATUEM «UYKOE UMYIICCTBOY.

He MeHee BaxkHOW 3amayell yroJoBHOTO KoJieKca SIBJSIETCS 3alllUTa OKPYKaroIIeH
MPUPOTHON Cpebl U 00ECTICUCHHSI SKOJIOTHUECKOW 0€301TaCHOCTH HACEIICHHUS.

Kpome Toro, yromoBHoe ImpaBO OCYHIECTBISET 3aMpPETUTENbHYIO, BOCIHUTATEIBHYIO H
npeaynpeanTeNibHy0 QyHKIUA. Hampumep, 3amper JHIIATh JKU3HU JPYroro 4YeIOBEKa,
IpeayCMOTPEH HOpPMaMM YIrOJIOBHOTO TipaBa. BocmnurarenbHas ¢yHKIUS COOEHCTBYET
Pa3BUTHIO MPABOCO3HAHUS HACCIICHUS.

C oToli menbl0o B YTOJIOBHOM KOJEKCE OINpPEACNCHbl, Kakue ACsHUS MPU3HAIOTCS
MPECTYIHBIMU, U KaKO€ HaKa3aHHUE MPEIYCMOTPEHO 32 COBEPIICHNUE TAaKUX JESHUM.

[IpenynpenutenbHas poiib YrOJOBHOTO MpaBa 3aKIIOYaeTCs, TakKkKe B yIEp:KaHUU
HEYCTOWYMBBIX JIMI[ OT COBEPIICHHS NPECTYIUICHUS IOJ CTPAXOM HaKa3aHUS TaK W B
BOCIIUTAHUU y TPaKJIaH CO3HAHHUS HEOOXOAMMOCTH COOIIOJATh B TOCYAApCTBE CIOXKUBIIUECS
MOPSIJIOK.

Ha ocHoBe cka3aHHOTO, MOXKHO CIENaTh BBIBOJ, YTO B YTOJIOBHOM IIpaBe TJIaBHBIMH
SIBJISIIOTCSL OXPAaHUTENbHAS U PETYJISTUBHAS 3a/1a4H.

OtnenpHBIE HOPMBI YTOJIOBHOTO TIpaBa OTIMYAIOTCS CBOSH CIEIU(UKON U BBITIOTHSIIOT
MOOIIPUTENIbHYI0 3a7ady, pedb UIAeT 00 00CTOATEeNbCTBAX, HCKIIOUYAIOIIUX MPECTYMHOCTh
nessHus (HOPMBI O HEOOXOJMMOW 00OpOHE, MPUYMHEHHsS Bpeaa MpU 3aJepKaHuHU JINIIA,
COBEPIIMBIIETO MPECTYIUICHUE, KpaiiHell HeoOXOoauMOCTH, (U3MYECKOM HIIU TMCHXUYECKOM
MPUHYXICHUN, 00OCHOBAHHOM PUCKE W UCIIOJTHEHUH TTPUKa3a WM pacropspkeHusi). Pois sToi
3a/1a4M 3aKJII0YAEeTCs B TOM, UTO OHA MOOIIPSET TpakaaH J0OPOBOILHO MPeceKaTh COBEPIIECHUE
MPECTYIHBIX ACHCTBUH, U B TO )K€ BpeMs — OCBOOOXKIa€T UX OT YTOJIOBHON OTBETCTBEHHOCTH B
CIIy4asix IPUYMHEHUH BpPeJa 3I0POBBIO WIIM UMYIIECTBY TPaXKIaH.

W3 mpuBenaeHHOTrO BHINE aHANM3a 3ajad YroJIOBHO IpaBa CIEAyeT, YTO OHU BechbMma
cnenuyHbl. B oTnuume oOT Apyrux oTpaciield IMpaBa YroJOBHOE IPaBO HE TOJBKO
peryJMpyeT, CKOIbKO OXpaHsAeT OOIIEeCTBEHHBIE OTHOIIECHHUS, CITIOCOOCTBYSI MX YKPEIUICHUIO U
Pa3BUTHIO.

Takum o00pa3om, 3amadyaMu YrOJIOBHO TIpaBa SIBJISIIOTCS: OXpaHa MpaB U CBOOOK
YeJIOBEKa M IpakJaHWHA, BCEX BUJOB COOCTBEHHOCTH, KOHCTUTYIITMOHHOTO CTposi PecmyOmuku
Kazaxcran oOmecTBeHHOr0 TOpsiAKa ¥ OOIIECTBEHHOW O€30MacHOCTH, OKpYKaromeh
OPUPOIHOM Cpelpl OT TPECTYMHBIX MOCATATENBCTB NPEAYyNPEKICHUE TMPECTYIUICHUH |
COKpAIllEHHE TIPECTYITHOCTH.

[IpuHtIu  — 93TO  OCHOBONOJIAraloliee  IOJOKEHHE, KOTOPHIM  HEOOXOIUMO
PYKOBOJICTBOBAThCSl B TMPAKTUYECKOM NESITEIBHOCTH, OTCTYNaTh OT KOTOPBIX HE CIETyeT.
[IpuHIMIBI YyrOJIOBHOIO IpaBa CIIy’KaT OCHOBOM 3aKOHOAATEIBHOM M IPaBOOXPaHUTEIBHOU
JEATEIIBHOCTH B 00phOE C MPECTYIMHOCTHIO.

[TpuHIUTIBI YTOJIOBHOTO TMpaBa — ATO BHIPAXKECHHBIE B YTOJOBHOM 3aKOHOJATEIHCTBE
PYKOBOJISIIIIME Havaa, ONMPEISIIIIONIIe OCHOBBI U COICPKaHUE
ATOTO TpaBa.
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B neitictByromem VYrosoBHOM konekce PK mpuHIuMnbl mpaBa 3aKOHOAATEIbHO HE
omnpeneneHsl. OQHAKO B TEOPUU YTOJIOBHOTO IpaBa OHU JOCTAaTOYHO MOJIHO OCBEIIEHH. B
y4eOHHKAX 110 YTOJIOBHOMY TIPAaBY OMUCHIBAETCS CBBIIIC ICCSITH MPUHIIUATIOB.

B yronoBHOM mpaBe OCHOBHBIMU TPHUHIIUIIAMU SBISIOTCS:

TMPUHITUT 3aKOHHOCTH;

MPUHIUI PaBEHCTBA BCEX TpayKaaH Mepel 3aKOHOM;
MPUHITUT BUHBI;

MPUHIUI CIPaBEAINBOCTH;

MPUHITUT TYMaHU3Ma.

[IpuHIUMTT 3aKOHHOCTH O3HA4YaeT, YTO BCE MPABOOXPAHUTEIbHBIC OPraHbl M Tpa)kaaHe
NpU  OMNPENEICHUH YTOJOBHOW OTBETCTBEHHOCTH JIOJKHBI PYKOBOJCTBOBATHCS TOJIBKO
VYronoBubiM kogekcoM. Ctatbst 77 Koncrutynus PK He gomyckaeT mpuMeHeHHE YTOJIOBHOTO
3aKOHA 110 aHAJIOTHH.

Henp3st mpuBnekaTe K YrOJOBHONW OTBETCTBEHHOCTHM 3a JIEWCTBHS, NPSIMO HE
MpEeayCMOTPEHHBIE YTOJOBHBIM 3aKOHOIATEILCTBOM. Pedb UIET O CXOIHBIX, HO HE YKa3aHHBIX
B YK nesHusix, 4TO MCKIIOYaeT BO3MOXKHOCTh OT MPOU3BOJIA U BCSIKUX 3J0YMOTpeOIeHU B
OTHOIIICHUU TPaXKJIaH.

HukTto He MoeT ObITh MpU3HAH BUHOBHBIM B COBEPIUICHUU MPECTYIUICHUS, a TaKXKe
MOJBEPTHYT YrOJOBHOMY HAaKa3aHWIO WHauye, KaKk MO MPUTOBOPY CyJa U B COOTBETCTBHH C
3aKOHOM.

IIpuHuun paBeHcTBA BCeX rpaxkaaH nepen 3akoHoM. OH 3aKJII04aeTcs B TOM, YTO B
coorBercTBUM co crated 14 Konctutyuuu PK - Bce paBHBI mepel 3aKOHOM M CyIOM. OJTO
O03HA4YaeT, 4YTO JIMIAa COBEPIIMBIINE MPECTYIUICHUE pPaBHBI TEpeJ] 3aKOHOM M MOJJIekKaT
YTOJOBHOM OTBETCTBEHHOCTH HE 3aBUCUMO OT TOJa, pachkl, HAIMOHAJIBHOCTH, S3bIKa,
MPOUCXOXKICHHS, UMYIICCTBEHHOTO W JOJDKHOCTHOTO TIOJIOKEHHS, MECTa J>KUTENIbCTBA,
OTHOIIEHUS K PEJUTHH, YOSKICHUN, MTPUHAAJICKHOCTH K OOIIECTBEHHBIM 00bEIUHEHUAM U T.1I.

He mpoTHBOpEYHT MNPUHIUITY pPaBEHCTBA Tpa)KAaH Iepe] 3aKOHOM YCTaHOBIICHUS
0co00T0 MOpsAAKa MPUBJICUYECHHUS K YTOJOBHON OTBETCTBEHHOCTH BBICHIMX JOJIKHOCTHBIX JIHLL
rocygapctBa (MUHUCTPOB, YJICHOB MpPaBUTENbCTBA) aemyTaToB [lapmamenta, ['eHepaibHOTO
IIpokypopa PK wu cynpe. Jljns mpuBi€dYeHHS 3THUX JHUIl K YTOJOBHOM OTBETCTBEHHOCTH
TpedyeTcs coriiacue 3aKOHOIaTeTLHOTO OpraHa.

Hpunuun Bunbl (c1.19 YK)

[IpuHIMIT BUHBI UCXOAUT U3 JIMYHON OTBETCTBEHHOCTHU JUIA, COBEPIIMBIIETO MPECTYIUICHUE.
OTOT NPUHIHUI NPEeyCMaTPUBAET YTOJIOBHYIO OTBETCTBEHHOCTh TOJIBKO (U3HUECKUX JULL.
JIMI0 MOAJICKUT YTOJIOBHON OTBETCTBEHHOCTH TOJIBKO 32 T€ OOIIECTBEHHO OMACHBIC ACSHUS
(meiictBue u Oe3ACHCTBUE) ¥ HACTYNHUBIINE OOIIECTBEHHO OIACHBIC IIOCIEACTBHS, B
OTHOIIIEHUHU KOTOPHIX YCTAaHOBJICHA €T0 BUHA.

[IpuHiun BUHBI, Ha3bIBAEMBIH B YIOJOBHOM TIpaBe MPUHIUIOM CYOBEKTHBHOIO
BMCHCHHS, O3HAYaeT, 4YTO YrOJOBHAs OTBETCTBEHHOCTh MOXET HACTYNHUTh TOJIBKO MpHU
HAJUYUHU OIPEAENIEHHOIO IMCUXUYECKOTO OTHOLIEHUS JHUIa K CBOUM JEHCTBUSM, HOCSAIIUM
XapakTep OOIIECTBEHHO OMACHBIX, U MPUYUHSIOIMIUM BpeJ HHTEpecaM JIMYHOCTH, OOIIeCTBa
WJIM TOCY1apCTBa.

OObEeKTHBHOE BMEHEHHE, TO €CTh YrOJOBHAasi OTBETCTBEHHOCTh 3a HEBUHHOE
IPUYUHEHHE BpeJia, He JOMYCKAeTCs.

He noanexut yroioBHOW OTBETCTBEHHOCTH JIMII0, KOTOPOE BO BPEMSsI COBEPILICHUS
00IIIECTBEHHO OMACHOTO JIESIHUS, IPEyCMOTPEHHOTO YT0J0BHEIM Kosekcom, HaX0AMIOCh B
COCTOSIHMH HEBMEHSIEMOCTH, TO €CTh HE MOTJIO CO3HABATh (PAaKTUUYECKHI XapakTep U
0OIIIECTBEHHYIO OTIACHOCTh CBOMX JIEUCTBUM (0€31€HCTBHIN) I PYKOBOJAUTH UMH BCJICACTBUE
XPOHUYECKOTO MICUXUIECKOTO 3a00IeBaHMs, BDEMEHHOTO IICUXUYECKOTO PACCTPOMCTBA,
c1a00yMHUSs UM UHOT'O O0JIE3HEHHOTO COCTOSHUS MCUXUKU.(cT.16YK)

Hpunuun cnpaBemqmuBoctu (cr.52 YK PK) 3akmiouaercs B TOM, 4TO K JIUILy,
NPU3HAHHBIM BHUHOBHBIM B COBEpPIIEHHWUM MPECTYIJICHUS Ha3HA4aeTcs CIpaBeIIuBOe
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Hakazanue. OHO JIOJDKHO COOTBETCTBOBATH XapaKTepy M CTENEHH OOIIECTBEHHOW OMAaCHOCTH
NPECTYIUICHUS, 0OCTOATENBCTBAM €T0 COBEPILEHHS, JTUYHOCTH BUHOBHOTO, B TOM YHCIIE €ro0
MOBEJICHUS 10 U TIOCJIEe COBEPIICHUS MPECTyIIeHus. J{Bak/(bl Ha3HAYATh HaKa3aHUE 32 OJHO U
TOXE TNPECTyIUICHHE He JIoImycKaeTcs. [IpuHIMI crpaBeaIMBOCTH O3HA4YaeT TAaKKe, UYTO CY[
IpY HAa3HAYEHUH HAaKa3aHUS JOJDKEH PYKOBOJICTBOBATHCS HE DMOIUSMH, HE YYBCTBOM KaKOM-
a100 3aWHTEPECOBAHHOCTH, @ OOBEKTHBHOM OLIEHKOH, KaK COBEPIICHHOTO MPECTYIUICHUS, TaK
¥ JINYHOCTU BUHOBHOTO.

[MpuHOUI  CHpaBeATUMBOCTH B  BONMPOCAaX HWHIUBUAYAIN3allMH  OTBETCTBEHHOCTH
IPEIoJIaraeT BCECTOPOHHOCTh, TOJTHOTY M OOBEKTHBHOCTh JO - CYIEOHOTO W CyIeOHOTO
UCCIICIOBAaHHUS BCEl COBOKYMHOCTH OOCTOSITENCTB, BXOISIIUX B TPEAMET JOKa3bIBAHUS IO
YTOJIOBHOMY JEITy.

[TpuHIMI cipaBeATMBOCTH HAXOIUT BHIPA)KEHUE B YCTAHOBIICHHBIX 3aKOHOM CAHKITUSX
3a TOT WM WHOW BHUJ TPECTYIUICHHUS. 37ech 3aKOHOJATeNb WMEET B BHUAY, XapakTep
OOIIIECTBEHHOIN OMAacCHOCTH AESHUS, CTENEHb MPUYMHEHHOTO Bpela M JIMYHOCTh MPECTYITHHKA.
[ToaToMy ycTaHOBIEHHE pa3TUYHBIX BHJOB CAHKIUH, TJE€ YCTAHOBIICHBI CYIIECTBEHHBIC
pa3phiBBl B CpOKax Haka3aHHs MEXIy WX HIDKHUMH ¥ BEPXHUMH IpeleiaMu,
aNbTePHATHBHBIMU MEpaMH Haka3aHus (ITpad, UCTpaBHUTEIbHBIE PaOOTHI, OOIIECTBEHHBIC
paboTHl U T.A.), 0OCOOEHHOCTSIMH OTBETCTBCHHOCTH M HaKa3aHHs OTAEIbHBIX KAaTETOPHH JIHL,
(HecoBepIICHHOJIETHHE, OCpeMEHHbIC >KCHIIMHBI, IMEHCHOHEPHI), a TaKkKe B NPUMEHEHUHU
aAMHHCTUH 1 TIOMWJIOBAHHS K IPECTYITHUKAM.

Mpunuun rymanusma CymmHOCTh JAHHOTO TPUHIUNA 3aKJIIOYAETCS B TOM, YTO
Haka3aHWE M WHBIE MEpPbl YTOJOBHO-NIPABOBOTO XapakTepa MPHMEHSEMOro K JIHIY,
COBEpUIMBIIEMY MPECTYIUICHWE, HE MOTYT HMMETh CBOEH MEJblI0 NMPUYMHEHUS (PUIUIECKUX
CTpaJlaHuil MM YHIDKEHHS YeJI0OBEYECKOTO JOCTOMHCTBA.

['ymMaHU3M Kak MPUHIMIT YTOJIOBHOTO MPaBa COCTOUT B 3aIIUTE OOIIECTBA U €r0 YICHOB
OT MPECTYIUICHUH, MPOSBICHHE 3a00Thl U TYMAaHHOCTH B OTHOIIEHUH BCEX YECTHBIX I'paxkIaH
00 uX MPaBOBOM 3aLTUIIEHHOCTH OE30MACHOCTH KU3HHU, 3J0POBbS, COOCTBEHHOCTH.

[TpuHIMI rymMaHu3Ma OpPOSIBISIETCS M B TaKUX MHCTHTYTAaX KakK YCIOBHOE OCY)KICHHE,
YCIIOBHO- JOCPOYHOE OCBOOOXKIEHHE, 3aMEeHa OJHOrO BHJA HaKa3aHUs IPYTUM BHJIOM,
CMSTYCHHE HAKa3aHWs >KEHIIMHAM, HECOBEPUICHHOJIETHWM, OTMEHAa CMEPTHOH Ka3HH B
OTHOIICHUU KEHIIWH, HECOBEPIICHHOJIETHUX U MYXXYMH B Bo3pacTe cBbIme 65 ner. ['ymanuzm
CyJla IpOSIBJIETCS TaKKe, NPHU Ha3HAUYCHUH HAaKa3aHHs, KOT/Ia YYUTHIBAIOTCS OOCTOATENHCTBA,
CMAT4arouiie yroJloBHYI0 OTBETCTBEHHOCTb U Haka3aHue (cT.53 VK).

Kpome Ttoro, k npuHOHMIYy TryMaHU3Ma HEOOXOAWMO OTHECTH HOPMBI YTOJOBHO-
UCTIOMHUTENbHOr0 Koaekca PK, koTopwle mnpemycMaTpuBalOT COXpaHEHHE 3a JIHMIAMH,
OTOBIBAIOIIMMHU HAaKa3aHWE, MX KOHCTHTYIHOHHbIE NpaBa W 3aKOHHBIE MHTEPECH. ITO
03HAYAET, YTO K HUM MPUMEHSIOTCS MEXKIyHAPOIHbIE CTaHAAPTHI OOpAIIEHUS C OCYKICHHBIMH,
KOTOpbIE MPEIyCMaTpUBAIOT HEOOXOIMMBIM YypPOBEHb NHMTAaHUS, IKWJIUIIHBIE YCIOBHUS,
MEAHMIMHCKOE OOCITyXXHBaHHE, HCIOJBb30BAaHWE M  OIUIATy TPYyJAa OCYXICHHBIX B MecTax
JIMIIEHNUS CBOOOIEI.

Jexknus 2. YrojioBHbI#i 3aK0H ( cr.1,2 YK)

1. IloHsiTHE YTOJIOBHOTO 3aKOHA.

2. YroJ1I0BHBII KOJIEKC U €ro CTPYKTypa.

3. JleiicTBHe YyrOJIOBHOIO 3AKOHA BO BpeMEHH H NPOCTPaHCTBeE.
4. JleiicTBMe YrOJIOBHOI'0 3aKOHA IO KPYrYy JIHUII.

5. ToixoBaHHe YIrOJIOBHOIO 3AKOHA.

YToJIOBHBIM 3aKOH — 93TO MPaBOBOW akT, NpuHATHIM I[lapaamentom PecmyOnuku
Kazaxcran u nmoanucannbiii Ilpe3unenTom, onpenesionmi TPUHIUIBL U 00IIee MOJI0XKEHHE
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00 yroJIOBHOW OTBETCTBEHHOCTH, BHUIBI KOHKPETHBIX NPECTYIUICHUH, yCTaHABIMBAIOIIUN
NepeyeHb M pa3Mepbl HAaKa3aHUs 3a UX COBEPIICHUE, & TAaKXKe B OINPEAEICHHBIX Ciyyasx,
peyCMaTPUBAIONINX YCIOBUS OCBOOOXICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI.

VYTo/IOBHBIM 3aKOH SIBJISIETCA €IMHCTBEHHBIM HCTOYHUKOM YTOJOBHOTO IpPaBa,
npeactaBieHHblii B ¢opme YromoBHoro konekca PK. Ct. 1 VYromoBHoro komekca PK
YCTAHABIMBAET, YTO YrOJOBHOE 3aKOHOAATENbCTBO PK COCTOMT WCKIIOUUTENBHO U3
VYronoBHOro Kojekca. MHble 3aKoHBI, IPEAYCMATPUBAIOIINE YTOJIOBHYIO OTBETCTBEHHOCTb,
MOJIeKAT IPUMEHEHHIO MTOCJE UX BKIIOYEHHUS B YTOJOBHBIN KOJIEKC.

[TosTomMy, HUKaKHE€ HOPMATUBHBIE aKThI, @ TAKXKE OOBIUAW U CyJeOHBIC TPEIEACHTHI HE
ABJISIOTCS. MCTOYHMKAMHM YTOJIOBHOTO mpaBa. Takke He SBISIIOTCS HWCTOYHMKAMM IIpaBa U
noctaHosyieHus [lnenyma BepxoBHoro Cyaa PK, mockosibKy OHM HHUKakuX HOBBIX HOPM HeE
CO3/1aI0T, U cOo3/4aTh HE MOTYT. OHM OMOTAIOT YSICHUTh CYUIHOCTh YK€ JEUCTBYIOLIUX CTaTeH
VYTOJ0BHO KOJEKCA U JJIs CyJIOB HE UMEIOT 00s3aTenbHOM cribl. OTHAKO HAal0 TTOMHUTH, YTO
10 3HAYMMOCTH TJIaBHBIM MCTOYHUKOM YTOJIOBHOTO npaBa sBiasercs Koncrutyuus PK, xak u
JUUTA BCEX IPYTUX OTpaciel mpaBa, KOTOpas JJIsl HUX ABJSECTCS IOPUINYECKON OCHOBOM.

VYronoBHbIM Kkonekc ocHOBbIBaeTcs Ha Kouctutyumn PecnyOnmku Kazaxctan u
OOIIETPU3HAHHBIX MPUHIIAIIAX U HOPMAaX MEXTYHApPOIHOTO MpaBa.

VYronoBHOE 3aKOHOJATENIBCTBO MOMJIEKUT HEYKIOHHOMY HCIOJIHEHHUIO BCEMH Tpa)aaHaMH
Kazaxcrana u apyrumu 1umnamu, HaXOASIIUMUCS HA €€ TEPPUTOPHH.

VYTo/IOBHBIM 3aKOH JOJKEH COOTBETCTBOBATH SKOHOMHUYECKHM, IOJUTHYECKUM U
UJICOJIOTHYECKUM YCIIOBHUSM JKH3HH OOINECTBA, €T0 WHTEpecaM, MOTPEOHOCTSIM, a B CIIydasix
yTpaTbl TaKOrO0 COOTBETCTBHS YTOJOBHBIM 3aKOH WJIM €ro OTJEJIbHbIE HOPMBI HU3MEHSIOTCS
3aKOHO/IaTEJIEM MJIM OTMEHSIOTCS.

[IpaBunpHOE ¥ TOYHOE MPUMEHEHHE YTOJIOBHOTO 3aKOHA UTPAET BXKHYIO POJib B 00phle
C TIPECTYIMHOCTBHIO U B MPEAYNPEKICHUN MPECTYIICHUH.

VYronoBHbIH 3akoH (YTOJOBHBIM KOJEKC) COCTOMT H3 ABYyX uyacted: OOmeid wu
Oco0OeHHOM, KOTOphIE TECHO B3aWMOCBSI3aHbI, IIOCKOJIBKY HE BO3MOXHO MPABHIBHO
KBAM(PUIIUPOBATH MPECTYIUICHUs, YKa3aHHble B OcoOeHHOM yacTu 0e3 mpuMeHeHHs cTarel
OO6meit yactu. B O0mieit yacTu ycTaHaBIMBAIOTCS OCHOBAHUS IPUBJICUCHUS JIUIIA K YTOJITOBHON
OTBETCTBEHHOCTH M HAKA3aHMIO, TAFOTCA MOHATHS COy4YacTUs B NPECTYIUIEHUHU, TOKYIIEHUs Ha
MPECTYIUIEHUS, 00CTOSATEIHCTBA UCKITFOYAIOIINE MPECTYTHOCTh ISSHUSI U IPYyTHE.

B yronosnom komekce PK cocrosmeir u3 O6ment u OcoOeHHON yacTel umerTcs: 7
pasmenoB u 95 crareit B OOmei wactu (ct.cT. 1-95). I. «VYromnoBubeiii 3akon»; Il
«IIpectynmnenuey; Il «Hakazanmeyn; IV «Ha3nauenue nakazanus»;, V «OcBoOOXIaeHHE OT
YT'OJIOBHOU OTBETCTBEHHOCTHU HAaKa3aHUey; VI «YTOII0BHAs OTBETCTBEHHOCTH
HecoBepuieHHoNeTHUX»; VII «IIpuHynuTensHble MEpbl MEIUIIMHCKOTO XapakTepa»; u 16 rias,
297 crareit (96-393) B OcoOeHHO# YacTH.

Hanpuwmep, rinasa 1. «IlpectynieHnne npoTUB JIUMYHOCTHY;

I'naBa 2 «IIpecTymieHusi NpOTUB CEMbU U HECOBEPIICHHOJIETHUXY;

I'maBa 3 «IlIpectymienuss mIpOTUB KOHCTUTYLMOHHBIX M HMHBIX NIpaB M cBOOOJ YejoOBeKa U
rpaxkJaHuHa»; T

I'maBa 4 «lIpectymienuss npoTuB MHpa W 0O€30macCHOCTH dYeynoBedecTBa»; I[maBa 5
«[IpectyrieHus: MPOTHB OCHOB KOHCTUTYIIMOHHOTO CTPOsi U 0€30MacHOCTH TOCYIapCTBa» W
T.1., 3akanunBaeTcsa OcobenHas yacth ['1aBoii 16 « BomHCcKMe IpecTyIIeHU.

Crarebum YK mpoHyMmepoBaHbl apabCkumMu muppaMud U UMEIOT 3aroJIOBKH, KOTOpPHIE
ONMCHIBAIOT NPECTYIUIEHUE W BBIPAXKAIOT CYTh, COJAEPKALIUXCSA B HHUX YTOJOBHO-IIPABOBBIX
HOPM.

Hopwmsbl o0mieit yactu He AensTcs Ha TUIOTE3Y, NUCIO3HUINI0 U CAHKIMIO, OHU HOCAT
NEKIIapaTUBHBIN XapakTep, coaepkaT HOpMbI yroloBHOTO mpaBa. Ctarbu OcoOeHHOW yacTu
NOAPA3ACIAIOTCS HA AUCIO3MIMIO U CAaHKUUIO. B 1MCNO3MIMKM yKa3bIBaIOTCS M OMMUCBHIBAIOTCS
MPU3HAKH JICSIHUSA, @ B CAHKI[UU YCTAHABJIMBAETCS BUJIBI U CPOKU HAKA3aHUA.
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Paznuuarorca 4 BUJa JUCHO3HULOMUH: TIIpOCTas, ONucCaTciibHasi, OnlaHKkeTHasA |
OTCBLIIOYHAA:

mpocTad — HC COACPIKUT OIMHUCAHUA IMMPU3HAKOB COCTaBa NPECTYIJIICHUA, OHA YKAa3bIBACT
Ha CaMbIC O6H_II/Ie U3 HUX,

omucaTellbHasT — COJEPKUT pa3BEPHYTOE ONHCaHUE Haubojee CyIIeCTBEHHBIX
MPU3HAKOB MPECTYIUICHUS;
OJlaHKeTHasT — HE JaeT OmpeJelieHHe IPU3HAKOB KOHKPETHOTO MPECTYIUICHUS, a

OTCHIJIAET K JPYTUM 3aKOHOAATENbHBIM aKTaM WM BEJOMCTBEHHBIM HOPMATHBHBIM aKTaM
(Hampumep, TpH HapymieHuH BoguTeneM «lIpaBui MOPOKHOTO IBMKCHHS», HEOOXOIMMO
00paTUTHCA K COJAEPIKAHUIO ATHX MPaBUJ, KOTOphie yTBepxkaatoTcs [IpaBurensctBom PK).

OTCBbLIIOYHAA — HJIA YACHCHUSA COACPKAHUSA HOPMBI, B KOTOpOfI HET HU Ha3BaHUsA, HU
MPU3HAKOB TMPECTyIUIeHHs, oTcbutaeT k apyroit ctratee YK PK, B koTopoil 3TH mpusHaku
YKa3aHsbl.

Ocoboe 3nauenue B npuMenenun OOmeit yactu YK PK umeer Bompoc ompeneneHus
BPCMCHH COBCPIICHUA ACAHUS.

Cratbst 4 YK ykaspIBaeT, 4TO MPECTYMHOCTh M HAKA3yEeMOCTh ACSHUS OINPEHCNSIIOTCS
3aKOHOM, JEHCTBOBABIINM BO BPEMsI €r0 COBEPIICHUA. BpeMeHeM COBEpIICHUs IPECTYIICHUS
NpHU3HAETCA BpeMs OCYIIECTBICHUS OOIIECTBEHHO OMacHOro jaeicTBus (Oe3meiicTBus),
HE3aBUCUMO OT BPECMCHHU HACTYIIJICHUS HOCJ'IGI[CTBPIﬁ.

3aKkoHBl U WHBIE HOPMATHUBHO-TIPABOBBIC AaKThI, JOMOJHSAIONINE WM H3MEHSIOIINE
OTJIENIbHBIE TOJI0KEHMSI YTOJIOBHOTO KOJieKca ImyOnnkyeTcs B razerax «KazaxcraHnckas npasia»
u «Eremen Kazaxcranb» u BcTymaet B cuiny uepe3 10 mHeil mocie omyOnMKOBaHUSA, €Cl HE
YCTaHOBJIEHBI APyrue Cpoku. JlelicTBHUE yroJOBHOIO 3aKOHA MpPEKpallaeTcs: B pe3yJbTare ero
OTMEHBI; TI0 UCTEUYCHHUIO CPOKA YKAa3aHHOTO B 3aKOHE; B CBSA3M C M3MEHEHHUSMH YCIOBUU HIIU
06CTO$ITCJ'H)CTB B COOTBETCTBHUH C KOTOPBIMU 3TOT 3aKOH ITPUHAT.

B cratee 5 YK PK «OOpaTHast cuia yroioBHOTO 3aKOHAa» TOBOPHUTCS, YTO 3aKOH,
YCTpaHHIOH_[I/Iﬁ NpeCTYNHOCTh WJIX HAKa3yCMOCTb ACSAHUA, CMHF‘-IaIOH_[I/If/’I OTBETCTBCHHOCTH UJIN
HaKa3aHWE WIM YJIy4YIIAIOUUNA TMOJIOKEHUE JIMIA, COBEPIIMBUIETO MPECTYIJIEHUE, HUMEeT
06paTHy}0 CUJ1y, TO €CThb PACIIPOCTPAHACTCA Ha JIML, COBCPIINBIINX COOTBCTCTBYIOIIUC ACAHUSA
0 BCTYIUICHUS TAaKOro 3aKOHA B CHIJIy, B TOM YHUCJE Ha JUI, OTOBIBAIOIIMX HAKa3aHHE WU
OT6LIBH_II/IX HaKa3aHUC, HO UMCHOIIUX CYIUMOCTD.

Ecnu HOBBIM YrOJOBHBIM 3aKOH CMSTYAeT HAKAa3ye€MOCTh JIE€SIHUS, 3a KOTOpPOE JIMIIO
oTObIBaeT HaKa3aHWE, TO HA3HAYCHHOE HAKa3aHWE TMOMJICKHUT COKpAIIEHUIO B IMpeaesiax
CaHKIIMM HOBOTO YIOJIOBHOTO 3aKOHAa. 3aKOH, YCTaHAaBIMBAIOIIWNA MPECTYMHOCTh WU
HAKa3yeMOCThb ACIAHUA WIIN WHBIM 06p3.30M yxy;[malomﬂﬁ MOJIOKCHUC JIMIid, COBCPIIUBIICTO
3TO JIesiHUE, OOpPaTHON CUJIbI HE UMEET.

CMiaruenre HakKa3aHUS B HOBOM 3aKOHE MOXKHO BUICTL B CliydasaXx, KoOrga U3
aJIbTEPHATUBHOM CaHKIIMM UCKIIOUAIOTCS OoJiee TSHKKUE HaKa3aHMs WM 3aMEHSIoTca Ha Oolee
MATKHUC, YMCHBIIACTCHA BBICIIIUI NN HU3IINN npeacia HaKa3aHHA, OTMCHACTCA
JOTIOJTHUTEIHHOE HaKa3aHUe; BKIIOYAIOTCS TONOJHUTEIbHbIE 00Jee MATKHE BUIbl HAKA3aHUS B
CaHKI WO HOBOH CTaTbH; YCTAHABJIMUBACTCA HOBAd 4aCThb B CTATbU, CMATHAIOIAsd HAKAa3aHUC.

K 3akonam, ycTpaHSAIOMMUM IPECTYNMHOCTh U HAKA3yEeMOCTh JI€SHHS, OTHOCATCS TaKXKe U
T€, KOTOpPbIE COKpAIAaIOT IMEpeYeHb MNPECTYIUIEHUH JHUI OTBETCTBEHHOCTh 3a KOTOpPOE
HacTymnaeT ¢ yetbipHaanartu Jet (ct. 15 YK), orpannunBaioT OTBETCTBEHHOCTh M HaKa3aHUE 3a
IMPUTOTOBJICHUC K TMPCCTYIUICHUIO W TIOKYHICHHMC Ha MNOPCCTYINICHHUC 110 CPaBHCHUIO C
OKOHYEHHBIM MPECTYIIICHUEM.

HO,Z[ ,Z[eflCTBPIeM YT'OJIOBHOT'O 3aKOHA B IMPOCTPAHCTBC MOHHUMACTCA NPUMCHCHUC €TO Ha
tepputopun PK rpaxxnmanamu PK. OTo 03Hauaer, 4TO yroiaoBHBIM 3aKOH MPUMEHSETCS B TOM
obnacTu, paiioHe, TJIe COBEPIICHHO MPECTYIUICHHUE, U YTO JIUI0, €r0 COBEPIIUBIIEE MOMICIKUT
OTBETCTBEHHOCTH 110 YIOJIOBHOMY 3aKkoHoaatenscTBy PK.

K rteppuropun PK oTHOcATCs cyma, Haxonduuecs B Ipenesiax €€ I'PaHMIl, BOJHOE
MPOCTPAHCTBO (MOpsI, PEKH), BO3AYIIHOE TPOCTPAHCTBO, KOHTHHCHTAIBHBIM meabd U



12

UCKJIIOUMTEbHAs SKOHOMUYECKas 30HA. ['pakaaHCKME MOPCKHE M BO3IYILIHBIE CYyJIHA TaKKe
cunTaroTcs Tepputopueit PK, ecnm oHM HaxXoAasTcs B OTKPHITOM BOJHOM WM BO3IYIIHOM
npoctpancTBe B PK nnm 3a rpanuuneit nox ¢paarom PK.

Jns  nun, oO0JajarolIMM  MPABOBBIM  (AMIUIOMATHYECKUM) HUMMYHUTETOM, B
COOTBETCTBHUU C HOPMaMHU MEXIAYHapOJIHOIO IpaBa MPEJOCTaBISETCS MPaBOBOM MMMYHUTET,
M0 KOTOPOMY HX HENb3sl TMpUBIEYh K YIOJOBHOM OTBETCTBEHHOCTH  0€3 corjacus
IpPaBUTENBCTBA CTPAHbI, KOTOPYIO OHM NPEJICTABIAIOT, a TAaKKE BXOJIUTb Ha TEPPUTOPUIO
MOCONLCTBA, JJIS BBHINOJHEHUS CJEACTBEHHBIX NEUCTBHI 03 pa3pelieHus PYyKOBOIUTENS
JUIUIOMAaTUYECKUX MPEACTaBUTEIbCTB.

3aKoH mpHU3HAET MPeCTyIIEHHEM, COBEPIIeHHBIM Ha Tepputopuu PK, korga ono HagaTo
VI MPOAOIIKAIOCH, 100 ObLIIO OKOHYEHO Ha TeppuTopuu PK.

I'paxxnane, coBepuBiIne npectyruieHue Ha cyane PK, Haxoasmmmcs B OTKpPBITOM
BOJHOM WJIM BO3QyLIHOM IpocTpaHcTBe 3a mnpexnenamu PK, moanexar yronoBHOH
otBeTcTBeHHOCTH MO0 YK PK. HecyT yromnoBHyroo OoTBEeTCTBEHHOCTH MO yrojoBHomy Kopaekcy
PK nuna, coBepmmBIIe MpecTyIUIEHUsT HA BOCHHOM KOpalJie Wi BOCHHOM BO3IYITHOM CYIHE
PK, nHezaBucumo ot mecta HaxoxaeHus (cT. 6 YK).

Cratess 7 YK ompenensier nelicTBME YTrOJOBHOTO 3aKOHa B OTHOIICHUW TPakIaH,
COBEPIIMBIIUMHU TpecTyIUIeHUs 3a npeaenamu PK, ecnu: coBepiiieHHOE UMY IeSTHHS TPU3HAHO
IPECTYIJIEHUEM B IOCYIapCTBE, HA TEPPUTOPUH KOTOPOTO OHO OBLIIO CBEPILEHO, €CJIM 3TU JULA
He OBLIIM OCYXJACHHBIMU B IPYTOM TOCYAapCTBE.

Boennocnyxkamue BonHckux yacteil PK, nucionupyromuxcs 3a ee npeaeaaMu HECYT
YTOJOBHYIO OTBETCTBEHHOCTH M0 YronoBHOMY Konekc PK 3a mpectyrienue coBepiieHHOE Ha
TEPPUTOPUH MHOCTPAHHOTO TOCYAapCTBa.

I'paxxnane PK, coBepuiuBime npecTyIuieHUs] HA TEPPUTOPHH JPYTOro rocy1apcTsa, He
MOJJIeXAaT Bblaue 3ToMy rocyaapctpy (ct. 8 YK).

TosikoBaHUEe YroJIOBHOIO 3aKOHA — 13TO YSCHEHHE COJAEpKAHUS 3aKOHA B IIENISIX €Tr0
IIPaBUJILHOIO IPUMEHEHHS B TOUHOM COOTBETCTBUH C BOJIEH 3aKOHOATEIS.

Cy1miecTBYIOT ClIeyIOLMe BUIbI TOJTKOBAHUS 3aKOHA!

- B 3aBUCHUMOCTH OT CYOBEKTa, pa3zbsACHAIOUIETO 3aKOH, oduuuaibHOe, CyleOHOe,
Hay4YHOE (JIOKTPUHAIBHOE).

[Ton oduuManbHBIM NOHMMAETCS TOJKOBAHHE, JaBAE€MOE OPraHOM TOCYAapCTBEHHOU
BJIACTH, YIIOJTHOMOYEHHBIM Ha TO 3aKOHOM.

CyneOHOe TONKOBaHUE NAETCs B PYyKOBOIANIMX pa3bicHeHUsx [lmeHyma BepxoBHoro
cyna PK.

HayuHoe DOKTpHHaJIbHOE TOJIKOBAHUE HACTCS YUYEHBIMU-IOPUCTAMHU, INPAKTUYECKUMH
paboTHUKAMU MTPaBONPUMEHHUTENIbHBIX OPTaHOB.

I[lo npuemaM TOJKOBaHUS CYLIECTBYET TIPAaMMAaTHUYECKOE, CHCTEMATHUECKOE H
ucropuyeckoe. [1o 06bemy TonKoBaHUS — OYKBaJIbHOE, OTPAaHUYUTEIHLHOE U PACITUPUTEIHHOE.

bykBanbHBIM HAa3bIBAETCS TOJIKOBAaHUE 3aKOHA B TOYHOM COOTBETCTBHUHU C €0 TEKCTOM.

OrpaHuyuTeIbHOE TOJKOBAHUE — 3TO OCHOBAaHWE MPUMEHEHUS 3aKOHA K Ooyiee y3KOMY
KpYTy cly4yaeB, 4eM OYKBaJIbHO OIpEe/IeJIeHO B TEKCTE 3aKOHa.

PacmimputensHoe ToONKOBaHWE, HANPOTHUB MpPHUJAET 3aKOHY Oojiee IIHUPOKUN CMBICT H
MO3BOJISIET MPUMEHUTH €r0 K OOJIBIIOMY YHCIY CIydaeB, YeM A3TO BBITEKAEeT U3 JOCIOBHOTO
TEKCTa 3TOT0 3aKOHa.

Jlexuus 3. Ilpecrymienue (cr.9-13 YK)
1. IlonsiTHe mpecTyNJIeHUS.
2. Ilpu3Haku npecTynjeHus.
3. Kateropum npecrynjieHui.
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[IpecTymniieHneM MPU3HAETCS COBEPIICHHOE BUHOBHO OOIIECTBEHHO OIACHOE JIESIHHE
(nefictBue mim Oe3peiicTBue, 3ampelieHHoe YTojaoBHbIM KojekcoMm moj yrpo3oil Haka3zaHus.
(ct. 9 YK PK).

[Tpectynnenue onpenensercs NATbIO IPU3HAKAMMU:
- IPECTYIJIEHUE BCEr/la COBEPIIAETCS, KaK IyTeM JEHCTBUSA, TaK U 0e3/1elCTBUS.

[Ipectymienuss MoryT oOpa3oBaTh BC€ BUIbl YEOBEUYECKOW AESITENBHOCTU (JesHUE,
JeNCTBUE, TOBEJEHUE, TIOCTYIIOK) HE3aBUCUMO OT UX CJI0KHOCTH.

B 4. 2 cr. 9 YK PK rosopurcs, 4To He SBIAETCS NPECTYIUICHHUEM AEUCTBUE HWIH
OesnmeiicTBue, x0T (opMambHO U  coAepKallee NPU3HAKM  KaKOro-JIuOO0  JesHUs
nperycMoTpeHHoro  OcoOeHHOW  4acThl0  YroJIOBHOTO  KOJAEKca, HO B CHIY
MaJIO3HAYUTEIFHOCTH HE TMPEICTaBISIONIME OOIECTBEHHOW OIACHOCTH, TO €CThb He
OPUYUHUBIINE BpeJa W HE CO3[aBUIME YIpo3bl NPUYMHEHMs Bpena JMYHOCTH, OOIIECTBY U
rocyJapcTBy.

Mpeiciin 4esioBeKa O MPECTYIUIEHUH, €CIM OHHM HE BOIUIOLICHBI B JACUCTBUSA, HE MOTYT
OBITH HaKa3yeMBl.

Buna sBnsercd TIaBHBIM NPU3HAKOM B TOHATHM INPECTYIUIEHUS, KOTOpOE Jall
3aKOHOJ1aTeJIb, IOCKOJIBKY OT MCHUXUYECKOTO COCTOSIHMS JINYHOCTH 3aBHCHUT €r0 OTHOLIEHHUE K
neicTBUIO WM 0e37eicTBHI0, X OOIIECTBEHHOM OMACHOCTH U BPEIHBIM MOCIEACTBUAM. BuHa
9TO NMCUXUYECKAsI OTHOIIEHHE JINLA K COBEPLUICHHOMY UM JIeIHUIO. BUHOBHBIM B NIPECTYIJIEHUN
IpU3HAETCs JIMIIb JIUI0, COBEPIIUBIIEE ESHUE YMBIIUIEHHO WJIM MO HEOCTOPOXXHOCTH (CT. 19
VYK).

CrenyromuM MpU3HAKOM MPECTYIUIEHUS SIBISETCS €ro OOLIECTBEHHAas ONAacHOCTb.
XapakTep 00IIECTBEHHOM OMACHOCTH OOBEKTUBEH M HE 3aBUCHUT OT BOJM 3aKOHOJATENS U OT
BOJIM NPABONPUMEHUTEIbHBIX OpraHoB. CTemneHb OOLIECTBEHHON OMNAaCHOCTH MPECTYIUICHUs
ONpEJeNsieTCs B MEPBYIO OuYepedb BaXHOCTHIO U ILIEHHOCTHIO OXPaHSEMbIX OOIIECTBEHHBIX
OTHOIIEHUH (00bEKTa), 00bEMOM U Pa3MEPOM NPUUYMHEHHOTO Bpea, OCOOEHHOCThIO CaMOIo
OOIIECTBEHHO OMACHOTO JIEHCTBUS U B OTJEJIBHBIX CIy4asX CyObEeKTOM MPECTYIIIICHHS.

VYronosuseiii koneke PK moctpoen mo xapaktepy oOIMIECTBEHHOW OIMACHOCTH OO0BEKTa
IPECTYIHOTO MOCITaTEeNbCTBA U CTEIICHH OOIIECTBEHHONW OMACHOCTH.

XapakTep  OOIIECTBEHHOM  OMACHOCTH  MPECTYIUIEHHS  HUMEET  KauyeCTBEHHO-
KOJIMYECTBEHHYIO BBIPAKEHHOCTh, YTO MO3BOJSET MPABUIBHO KBATU(UIIUPOBATH COJESHHOE.
3aKkoHOZaTenb C YYETOM XapakTepa OIIAaCHOCTHM IPECTYIUICHUS, €ro KadyeCTBEHHOU
XapaKTepUCTHKU B CAHKUUAX cTaTe ocoOeHHOW wyactTm YK ycraHaBiauBaeT mpezensl
HAKa3yeMOCTH JIESHHsI TaHHOTO BUJIA IPECTYTUICHHUS.

Crenenb OOIIECTBEHHOM OMacHOCTH SIBJISIETCS KOJMYECTBEHHBIM IIOKa3aTeseM
IPECTYIUIEHUs, KOTOPbI  CIIOCOOCTBYET  CPAaBHMTEIBHOMY  aHAJIU3y  aHAJOTMYHBIX
npectymieHuii. CTemneHb OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUH YCTaHAaBIUBAETCS U3
LIEHHOCTH O0BEKTa, BEIWYMHBI yIlepOda M HU3MEHHOCTH MOTHUBOB. Kpome Ttoro, cremneHs
OOIIIECTBEHHON OMacHOCTH JIC)KUT B OCHOBe KBanuukamuu npectyruieHuil. CreneHb
OOLIECTBEHHON ONACHOCTH YCMaTPUBAETCA U B IMOAPA3JEICHUM COCTABOB MPECTYIUIEHUH Ha
IPOCThIE KBATU(UIIMPOBAHHBIE U COCTABBI CO CMATYAIOLIUMH 00CTOSATEIHCTBAMH.

CaHkuus Bcerja oTpa)xaeT CTeNEeHb 00IEeCTBEHHOW OMAaCHOCTU NMPECTYIUIEHUS JaHHOTO
Buja. [losTomy 3akoHOAaTeNlb NPU MOCTPOEHUH YTOJIOBHO-IIPABOBBIX CAHKLMHW YUYUTHIBAET
CTeNeHb OOIEeCTBEHHONW OMAacHOCTH TmpectyrieHni. Hampumep, HakazaHwe 3a yOWICTBO
YeJIoBEKa HAMHOTO CTPOXKE, YEM 3aBJIa/ICHUE UyKOW COOCTBEHHOCTBIO B MITH. JI0JIJIAPOB.

[Ipyu3Hak NPOTUBONPABHOCTH - 3aIPEIIECHHOE YTOJOBHBIM KOACKCOM JESIHHE O]
yIpo30i NPUMEHEHUS K BUHOBHOMY HaKa3aHMs. 3alpelieHHOCTh JAE€IHUM YrOJOBHBIM 3aKOHOM
IIOJl yIPO30M HAaKa3aHUs O3HAYaeT, YTO BUJbl U IPU3HAKU IPECTYIUICHUSA YKa3aHbl B CTAThAX
YT0I0BHOTO KOJEKCA, 3a KOTOPBIE B CAHKLUAX IPETyCMOTPEHbBI HaKa3aHUs.

B yronoBHOM npaBe COXpaHEH IPHUHLUI «HET NPECTyIUIeHUs 0e3 yka3aHHs O TOM B
3aKOHEY.
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[Tpu3Hak Haka3yeMOCTH 3a COBEpIICHHE, 3allpeIleHHBIX 3aKOHOM JIeSHUH yKa3aH B
caMoM 3akoHe. HakazyeMbIX mnpecTynjaeHHi B YTOJOBHOM KOAEKCE HET.

Cr. 10 VYronoBHOro Kkojekca MNOApa3feisieT MPECTyIUIEHUs, B 3aBUCHUMOCTH OT
XapakTepa M CTENEHH OOIIECTBEHHOW OMACHOCTH Ha CIIEAYIOIIME KAaTerOpHM: MPEeCTYIUICHUS
HEOONBIION, TSHKECTH CpeaHEed TSHKECTH, TSOKKHE TPECTYIUIEHHS H  0C000  TSDKKHE,
npecTymieHus. B OCHOBY pa3rpaHudeHMs KaTeropuil MpecTYIJICHUH MoyIokeH (hopMabHbIN
NpHU3HAK — CPOK HaKa3aHUs U (OPMY BHUHBI.

[Ipectymuienne HEOONBIION TSXKECTH MNPU3HAIOTCA yMBIIUIEHHBIE JEsSHUS, 3a
COBEpIICHHE KOTOPBIX MaKCHMallbHOE HaKa3aHWe, NMpeaycMOTpeHHoe HactosmmM Komekcom,
HE MPEeBBILIAET ABYX JIET JMIIEHUS CBOOO/bI, a TAKXKe HEOCTOPOXKHbIE JESTHUS, 32 COBEPIIECHUE
KOTOPBIX MaKCUMaJIbHOE HaKa3aHWe, IPeIyCMOTPEHHOE HacTOS UM KoekcoM, He IpeBBIIIaeT
ISITH JIET JIMLIICHUS] CBOOOIBI.

[IpectymuieHnssMu  CpelHEH TSKECTH TPU3HAIOTCS  YMBIIUJICHHBIE — JCSHHS, 3a
COBEpULICHHE KOTOPBIX MaKCHUMaJbHOE HaKa3aHWe, NMpeaycMoTpeHHoe HacTosmuM Koaekcom,
HE MPEBBIIIACT MATH JIET JIMIICHHUS CBOOOIBI, a TAK)KE HEOCTOPOKHBIE JCSHHS, 32 COBEPIICHUE
KOTOPBIX MPEIYyCMOTPEHO HaKa3aHUE B BUJIE JHUILEHUS CBOOOBI HA CPOK IISITH JIET.

TSOKKMMH  TIPECTYIUICHUSIMH TIPU3HAIOTCS YMBIIIJICHHBIE JIESHUS, 32 COBEpPIICHHE
KOTOPBIX MaKCUMaJIbHOE HaKa3aHue, IpeayCMOTpeHHOe HacTosmuM Koekcom, He mpeBbIIIaeT
JIBEHAIIIATH JIET JUIIECHUS CBOOOBI.

Oco00 TSHKKUMH IPECTYIUIEHUSIMU NTPU3HAIOTCS YMBILIUICHHbIE ACSIHUS, 32 COBEPILIEHUE
KOTOpBIX HacTosamuM KomekcoM mpeaycMOTpeHO HaKa3aHWe B BUJE JIMIIECHUS CBOOOIBI Ha
CPOK CBBIIIIE JBEHA/ALIATH JIET WM CMEPTHOM Ka3HH.

Kareropum mnpecTymieHWil YYUTHIBAIOTCS IPH YCTAHOBIEHWH OIIACHOTO M 0C000
OIaCHOTO peLUAMBA.

Heonnokparnocts npecrymienuit (ct. 11 YK) umeer mecto B ciayuasx, Koraa OJHUM
JMIIOM COBEpIIAeTCs: HECKOJIbKO MNPECTYIUICHUH, coAepXkallluX MPU3HAKK OIHOIO WIH
HECKOJIbKMX COCTaBOB IPECTYIUICHUI; HO B LIEJIOM HE O0pPa3yIOIUX €IWHOTO MPECTYIUICHUS;
a1000e HOBOE MPECTYIUICHHE, €CIM CYAMMOCTb 33 paHee COBEPLICHHOE IPECTYIUICHHE He
noramieHa U He cHiTa. Hampumep, JUII0 COBEPIIMIO JBE KPaXH WIA KPaxy M XYJIUTaHCTBO.
HanpoTtus, mnpecTymjieHHe HE CUYUTAECTCA COBEPLICHHBIM HEOJHOKPATHO, €CIM 3a paHee
COBEpUICHHOE IMPECTYIUICHHE JIUIO0 OBUIO B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE OCBOOOXKICHO
OT YrOJIOBHOM OTBETCTBEHHOCTH JIMOO CYyJUMOCTh 3a PaHEE COBEPILIEHHOE MPECTyIICHHE ObuIa
noramieHa win casaTa (4. 3 cr. 11 YK).

CoBokynHocTh npectymiennii (ct. 12 YK) Oyner Torna:

— Korzaa Jumoo COBCPUIMJIO ABA HUJIN Ooitee I[CSIHPIﬁ;

— €CJIF JIMIIO COBCPUIMJIO JIBa WU 60.]168 I[CSIHHIZ, NPpU3HAKH KOTOPBIX HC OXBATLIBAIOTCHA
OJIHOM CTaThEH;

- KOrja JIMLO COBEpPUIMJIO OJHO JEWCTBHE, COJAEpKallUe MNPU3HAKU MPECTYIICHUH,
NpPEeIyCMOTPEHHBIX JABYMS WM Oojee craTbaMmu. Hanpumep, wW3HAcWIOBaHHE U
YMBIIIEHHOE YOUICTBO.

Ecnu ogHo M TOXE AesHUE MOAMAAaeT IO NMPU3HAKK OOIIeH W crenuaibHOW HOPM U
COBOKYITHOCTb IIPECTYIIJIEHUN OTCYTCTBYET, YTOJOBHAsA OTBETCTBEHHOCTbh HACTYNAET IO CTaThe
Oco0eHHOM YacTH, coaepkaIiei crienraibHy0 HOpMY.

COBOKYMHOCTb NMPECTYIJICHUH MOXKET OBITh U/1€aJIbHON U PeaJIbHOM.

WNneanbHast COBOKYMHOCTh — COBEpILIEHHWE OJAHUM  JCHCTBUEM  HECKOJBKHUX
IPECTYIJIEHUH, OTBETCTBEHHOCTh 3@ KOTOpPOE HAacTylaeT camocToarenbHo. Hampuwmep,
YMBITIUICHHBIN TIO/PKET JoMa ¢ Ieiblo yomiicTBa denoBeka (4.2 m.a ct. 187). B meicTBusx
JUIa, HAUIMLO ABa npecTymiaeHus 4.2 n.a ¢T.187 u ¢1.96 u.2 n.e YK.

PeanbHasi COBOKYMHOCTb, COBEpIIEHUE JIMIIOM B pe3yjabTaTe pa3HbIX JAEHCTBHIA,
HECKOJIBKMX IMpecTyluleHud. Tak, coBepuieHue Kpaxu cT.175, wnsHacwioBanue ctr. 120,
HE3aKOHHBINM COBIT HAPKOTHYECKHUX cpencTB 4.2 ¢T.259 YK obOpasyeT peanbHy0 COBOKYITHOCTb.
Kaxxnoe npectymuienne KBanmupuIupyeTcsi CaMOCTOATEIBHO.
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Jlenenue npecTyIUIeHMM Ha WJ€ajbHblE U peajbHble HEOOXOIUMBI ISl MCUMCIICHUS
CPOKOB IaBHOCTH MPUBICYECHUS K YyTOJIOBHOM OTBETCTBEHHOCTH.

Peunnus npectymienus (ct.13). PenuauBom mpecTyIuieHUs] MPU3HAETCS COBEPILEHUE
YMBIIIJIEHHOTO TMPECTYIUICHHS, JHUIOM HMMEIOUIUM CYJIMMOCTh 3a paHee COBEPIICHHOE
YMBIIIJIEHHOE MPECTYIUICHHE.

B coorBerctBuuM c 4.2 c1.13 YK penuanB mpecTyrieHUi npu3HAETCS OMACHBIM: MPH
COBEpUICHUH JIUIIOM YMBIIUICHHOTO TPECTYIUICHUS, €CIM paHee d3TO JIMIO JBAXIBI OBLIO
OCYXKJIEHO K IHUIICHUIO CBOOOJBI 32 YMBIIUICHHOE MPECTYIUICHHE; MPU COBEPIICHUH JIUIIOM
TSYKKOTO MPECTYIUICHUS, €CJIM PaHEE OHO OBLIO OCYKJIEHO 3a TAYKKOE MPECTYIICHUE.

PeunnuB npectymieHuit mpusHaeTcss 0c000 OMaCHBIM:

— MpHU COBEPUICHUH JUIOM YMBIIIJICHHOTO MPECTYIUICHUS, €CIIH PaHee 3TO JUIO TPHKIIbI
u Oonee pa3 OCYXAAJIOCh K JIMIIEHUIO CBOOOIBI 3a TSXKKHE MPECTYIUICHUS WU
YMBIIUICHHBIC TTPECTYIUICHUS CPETHEH TSHKECTH.

— TpU COBEPUICHUM JIMLIOM TSKKOTO MPECTYIJICHHs, €CIM pPaHee 3TO JHUI0 JABaXKIbI
OCY’KJAJIOCh 32 YMBIIUICHHOE TSXKKOE MPECTYIUIEHHE WM ObUIO OCYXKIEHO 3a 0c000
TSAYKKOE MPECTYIICHHUE.

- TMPU COBEPUICHUH JUIIOM O0CO00 TSIKKOTO MPECTYIJICHUS, €Cld paHee OHO ObLIO
OCYKIICHO 3a TSHKKOE Wi 0c000 Tskkoe npectyruienue (4.3 ¢r.13 VK).

CyauMocTH 3a IPECTYIUICHUS, COBEPILICHHBIE JIUIIOM B BO3pacTe 110 18 JeT, a TakKe CHITHE

WIM TIOTAlICHHBIE B MOPSAKE YCTaHOBJICHHOM YTOJIOBHBIM KOJEKCOM HE YUMTBHIBAIOTCS MpHU
MPU3HAHUU PELUINBA.

Jleknus 4. YroJioBHAsi OTBETCTBEHHOCTh M €€ OCHOBAHUSA

1. ITonsiTHE YrOJIOBHOI OTBETCTBEHHOCTH.
2. OcHoBaHus yroaosHoii oreercrBeHHocTH. CT1. 3 YK

VYronoBHas OTBETCTBEHHOCTh — 3TO OCHOBHOE COJIEp’KaHHUE YTOJIOBHOTO npaBa. TepMuH
YyTOJIOBHAsE OTBETCTBEHHOCTb YacTO HCHOJb3yeTcsl YToJoBHBIM KojaekcoM PK  (cT.
1,2,3,6,7,11,12,16,17,18 u gap.), a pazaen V YK mnocssiieH BOmpocy OCBOOOXKACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH.

OTBETCTBEHHOCTh IO CBOEMY XapaKTepy MOXET ObITb: MOpajibHas, OOLIECTBEHHAas,
JUCHUIUIMHAPHAS, I0pUINYEecKas.

IOpuanyeckass OTBETCTBEHHOCTh MOJApA3/ENsieTcs Ha BUIBL: [ 'pakIaHCKO-IIpaBOBasi,
aAMMHHUCTPATUBHASL, yTOJIOBHAS.

VYronoBHas OTBETCTBEHHOCTh HACTYIAET 32 COBEPLIEHUE NPECTYIUIEHUS, 3TO MIpaBOBas
peakuuss YTOJOBHOTO 3aKOHAa Ha HapylleHHe IpaBoBbIX HOpM. HapyimieHue yrojaoBHoO-
IOPaBOBBIX HOPM, OXpAHSAIOMUX OOIIECTBEHHbIE  OTHOIIEHUS, BJIEYET YTOJOBHYIO
OTBETCTBEHHOCTb.

ITonsiTHEM yrONOBHAs OTBETCTBEHHOCTh OXBATHIBAETCA:

- 0053aHHOCTb IOCYJJapCTBA PACKPHITH MPECTYIIJICHHE;

- 0053aHHOCTb JINIA, COBEPILUBIIETO MPECTYMJICHUE IOHECTH HAaKa3aHMUE;
— YCTaHOBJICHHE COCTaBa MPECTYIUICHMUS;

— pEelIeHHE CyJOM BONPOCAa BUHOBHOCTH U HE BUHOBHOCTH;

— BMECHSEMOCTH ¥ HEBMEHSIEMOCTH;

— IpUMEHEHHE K BHHOBHOMY M€p YTrOJIOBHOI'O HAKa3aHMUS;

- peanu3anus yroJOBHOW OTBETCTBEHHOCTH OTOBIBaHUS HaKa3aHMUS;

— CyAMMOCTb, KaK ITPaBOBOM PE3yJIbTaT HA3HAYEHHOI'O0 HAKa3aHMS;

— BO3MOXHOCTb OCBOOOXKJIEHUS OT HAKa3aHUSA



16

[IpaBoBoii Gopmoil peanusanuu yrojJOBHOW OTBETCTBEHHOCTU SIBJISIETCS IPHUBIICUCHHE
JUIA K YyTOJIOBHOM OTBETCTBEHHOCTH, IPUMEHEHHUS K HEMY Mep MPEeCeUeHHUs.

[Ipekparmienue yrojoBHOW OTBETCTBEHHOCTHM HAYMHAETCS C MOMEHTA WCIIOJHEHUS
HAKa3aHUs, MOTAICHUS WU CHATHUS CyAUMOCTH.

Paznen V yromoBHOTrO KoOjA€KCa NpeaycMaTPUBAET OCHOBAHUS OCBOOOXKICHHS OT
YTOJOBHOM OTBETCTBEHHOCTH U OT OTOBIBAHUS HAKa3aHUS.

OcHOBaHUEM YTOJOBHOW OTBETCTBEHHOCTH SIBJISIETCS COBEPIICHHUE TMPECTYIUICHHUS,
COAEpP)KAIEr0 BCE MNPHU3HAKA COCTaBa NPECTYIUIEHUSA, MPEIYCMOTPEHHOIO YTOJIOBHBIM
KOJICKCOM.

YronoBHas OTBETCTBEHHOCTh HacTymaeT no crtatke Ocobennoit yactu YK, rue kaxmgoe
IPECTYIJIEHUE XapaKTEPU3yETCSI CBOMM COCTABOM.

OcHoOBaHuE yroJOBHOW OTBETCTBEHHOCTH XapaKTEPU3YETCs CIEAYIONIMMU MIPU3HAKAMU:

— COBCPILICHUC O6H.I€CTB€HHO OIMaCHOI'o ACAHHs, T.C. IPECTYIJIICHUSA,
— YCTAaHOBJICHUC BUHBLI,
— OomnpeacjicHrue CoOCTaBa KOHKPCTHOTO BHUa NPECTYIIJICHU,

— YCTaHOBJICHHE COBOKYNHOCTH IPHU3HAKOB, XapaKTEPU3YIOMINX  OOIIECTBEHHYIO
OTaCHOCTh OMPEACIIEHHOTO BU/1a MPECTYIICHNUS;

-~ TPUMEHEHHE YrOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUU € YK;

— I[IPpU3HAHUC erJ’IOBHOfI OTBCTCTBCHHOCTH U BUHLI B COBCPIICHUHN MPCCTYIIICHUA TOJBKO
CynoMm;

— YTOJOBHOW OTBETCTBCHHOCTH ITOJJICKUT KOHKPETHOE, (PU3MIECKOE JIUI0, COBEPIITUBIIEE
MpecTyIUICHHUE.

Jlekuus 5.CocTtaB npecTtynjieHust

1. IlonsiTHe cocTaBa NpecTyNVICHUSA

2. [loHsiTHE NPU3HAKOB M 3JIEMEHTOB COCTABA NMPECTYIJICHUH.
3. Buabl cocTaBoB npecTynJjeHus.

4. IIpecTynjieHHe M COCTAB NMPeCTYIJICHHUS.

[TonsiTHe cocTaBa MPECTYIUICHUS B YTOJIOBHOM 3aKOHE HE COJEPIKATCS, OHO JTOCTATOYHO
HOJIHO pa3paboTaHO B TEOPUH YIOJIOBHOI'O IIPaBa.

CoctaB mpecTyIUIeHHS TPHU3HACTCS  €IWHCTBEHHBIM OCHOBAaHHEM  YTOJOBHOM
OTBETCTBEHHOCTH.

CocTtaB mpecTyIUIEHHST — OTO COBOKYHHOCTh OOBEKTHBHOTO M CYOBEKTHBHBIX
IPU3HAKOB, YCTAHOBJICHHBIX 3aKOHOM M XapaKTEPHU3YIOIIUX ONpeAesIeHHbINH, BUJ IESIHUS Kak
IpeCTyIUICHUE.

Kaxnoe mpectymieHue OTIMYAETCs OT APYroro CBOMM COCTaBOM, T.€. NMPU3HAKaMU
OTIPEACTSAIONUMHI  CYIIHOCTh KOHKPETHOTO JEeSHUSI M ero OOIIECTBEHHYIO OIAaCHOCTb.
[Tpu3HaKu cOCTaBOB MPECTYIJICHUS COAEpKATCS B Iucno3uiusax crareit Ocodennoit yactu YK
u B craThax O6meit yactu YK.

B o06mieit vactu YK yka3biBaeTcsi mpu3Haky, NPUCYIIUE BCEM COCTABOM IMPECTYIUICHUN
(HanmpuMep, BMEHSIEMOCTb, BO3PACT).

B ocobennoit wactu YK, Ha ocHOBe 0TOOpa XapaKTEpHBIX MPU3HAKOB KOHKPETHOI'O
NPECTYTUICHUS! OTHMCHIBACTCS JMCIIO3UIUS YTOJOBHO-TIPABOBOKH HOPMBI, KOTOpasi OMpEIeIseT
COCTaB MPECTYIUICHUS HapsIly C IPYTMMH NIPU3HAKAMU.

[Tpu3Haku cocTaBa MPECTYIUICHHUS IO3BOJISIIOT Pa3TPaHUYUTh OJHO TPECTYIICHHE OT
JPyroro, a 3Ha4uTh MPABUIIbHO, KBATU(PHUIMPOBATH NMPECTYIICHHE.

KBanupukanus npecTynieHus: 37TO OTHICKAHUE B KaXKIOM COBEPUICHHOM MPECTYIUICHUN
IPU3HAKOB TOTO WJIM HHOT'O COCTaBa MPECTYIICHHUS.
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[To 0OBbEeKTHBHOW CTOPOHE, KOTOPAsi OMUCHIBACT XapaKTep MPECTYIJICHHs, Yalle BCEero,
MPOUCXONUT pasTpaHUUYCHHE CXOAHBIX MPECTYIUICHUH (Hampumep, rpabex, Kpaxa, paz0oil).

[Tpu HecoBNaJACHUN WM OTCYTCTBUU NPU3HAKOB JIESHUS B YTOJOBHO-TIPABOBOW HOpME
03HA4YaeT OTCYTCTBUE COCTaBa MPECTYIUICHUS U OCHOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH.

B yromoBHOM KOJeKce MaeTcsi TOJHBIA TEepeYeHb BHIOB IPECTYIUICHHHA, MOITOMY
YTrOJOBHAas OTBETCTBEHHOCTh OTMANaeT, €CIU B JEHCTBUAX JHUIA OTCYTCTBYIOT MPHU3HAKU
COCTaBOB IIPECTYIJICHUS YKa3aHHOTO B 3aKOHE.

[Ipu3Haku mpecTyIUieHUs XapaKTepU3YIOT CBOWCTBA COCTaBHBIX YacTell CTOPOH
IPECTYIJICHUS: 00BEKT, OOBEKTUBHYIO CTOPOHY, CYObEKTa U CYyOBEKTUBHYIO CTOPOHY.

CocTaBHBIMU YaCTAMHU NPECTYIUICHUS SBISIOTCS:

—  OOBEKT MPEeCTyIICHHUS,

- 0OBEKTUBHAS CTOPOHA MPECTYIUICHUS;

— CyOBEKT IPeCTYIICHUS;

- CyOBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHUS

[IpusHaku, XapakTepusyIoIlUe MPECTYIUICHUs IeNsITcs: Ha OOBEKT, OOBEKTHUBHYIO
CTOpPOHY, CYOBEKT M CyOBEKTHBHYIO CTOpOHY. OIHAKO B COCTaBe MPECTYIUICHHS MOTYT
HAXOJUTHCA KaK OCHOBHBIC, TaK U (PaKyIbTAaTUBHBIEC MPU3HAKU.

- 00BekT (00muid, pOOBOM, HEIOCPEACTBEHHBIN) MPECTYIIIICHHUS;

- OOBEKTUBHYIO CTOpPOHY (IelcTBue, Oe3neiCcTBHEe, NMPUYUHHAS CBS3b, BPEMs, MECTO,
croco0, 00CTaHOBKA, OPYyAKE, CPEICTBA COBEPIICHUS TIPECTYTUICHUS).

- cyOBexT (puznueckoe 110, BMEHSIEMOE, BO3PACT, CIIEUAIBHBINA CyObEKT);

- CyOBEKTHMBHYIO CTOPOHY MPECTYIUICHUS (BUHA, MOTHUB, I1€JIb)

B cocraB nmpecTymieHMsT OPHUHATO  BBIAEHATh  00sI3aTENIbHbIE NPU3HAKU U
(akyJbTaTUBHBIE.

OO0s3arenpHble TPU3HAKKU MPUCYTCTBYIOT B KaXKI0M COCTaBe, HAIpUMEp JEWCTBHE WU
Oe3zaeiicTBUe, yMBICET WJIM HEOCTOPOKHOCTh. (DaKyJIbTaTUBHBIE MPHU3HAKU — 3TO NPHU3HAKH,
KOTOpblE HE 00s3aTeNbHbl AJI1 BCeX cocTaBoB. OHM yKa3aHbl B AMCIO3UIUU KOHKPETHOM
YTOJIOBHO-IIPaBOBOM HOpM. PaKyIbTaTUBHBIE IPU3HAKU:

— ONpEeNeNsIoT CIoco0 COBepHICHUs] TpecTyIuieHus (Kpaxka, Tpabex, pas30oi,
MOUIEHHUYECTBO);

-  SBJISETCS KBATM(QUIMPYIOIIKUM MPU3HAKOM, YCHJIMBAIOIIUM OTBETCTBEHHOCTH (Tpymma
JMLI, paHee CyAMMOe JILO U T.1.)

— BBICTYyIAeT B KAUE€CTBE CMATYAIOIIUX UM OTATYAIOUINX 00CTOSTENBCTB;
CocTaBbl IpecTyIUICHUI IPUHSTO JEIUTh Ha 3 BUJA.
OCHOBHBIE COCTaBBI:

- KBaJIM(UUIUPOBAHHBIE COCTaBbl CO CMATYAIOIIMMHU OOCTOSITEIbCTBAMU M OTATYAIOIIUMU
00CTOSITETLCTBAMH.

OCHOBHBIM CUMTAETCSl COCTaB KOHKPETHOIO TMPECTyIUIeHHs Oe3 OTArYamiiux u
cMmsryaronmx oocrostenscTB. Hanmpumep, youiictBo 4.1 cr. 96 YK. C cyObeKTHBHON CTOPOHBI
TpeOYIOTCS TOJIBKO YCTAHOBUTH YMBICET — MPSAMOI MJIM KOCBEHHBIH.

KBanu¢uuupoBaHHble, 3TO COCTaBbl, IPEIyCMAaTPUBAIONINE HATHYUS JTOHNOTHUTEIBHBIX
CyOBEKTHBHBIX MPHU3HAKOB (KOPBICTh, 0C00ast KECTOKOCTh, XYJIUTAHCKHE TTOOYKICHHS, MOTUBBI
COLIMAJIbHOM, HAlIMOHAIbHOW BpaXk/bl, KPOBHAsI MECTb).

KBanudummpoBaHHble COCTaBBl CO CMATYAIOIMIMMHU OOCTOsATENbCTBAaMH (yOHIICTBO
MaTepbl0 HOBOPOXKJIEHHOTO peOeHKa, MpUUMHEHHE Bpelna 3/J0pPOBbI0O B COCTOSHUM addekra,
NPUYUHEHHUE Bpea 3I0POBBIO TIPU MPEBBIIIICHUH HEOOXOAMMOI 00OPOHBI).

[To cTpyKType UM KOHCTPYKIIMH COCTaBBI ACINATCS Ha!

— TIPOCTHIE;
—  CIIOXKHBIE;
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[IpocToii cocTaB OMHMCHIBa€T OAMH OOBEKT, OJHO JeicTBHE, OIHY (opMy BHUHBI
(Hanpumep, kpaxa ct. 175 VK).

B crnoxHBIX cocTaBax CyOBEKT MOCATAaET HAa HECKOJIBKO OOBEKTOB, NEHCTBUS MOTYT
OBITb HEOJHOKPATHBIMU, BHHAa cMemlaHHas mnpu pazdoe (cr. 179 VK), mocsrarenbcTBo
HaIpaBJICHO Ha JIBa 00bEKTa (TUMYHOCTh U UMYIIECTRBO).

[Io 3akoHOmaTenbHON  KOHCTPYKIMU COCTaBbl MPECTYIUICHWH MOTYT  OBITh
(GopManbHBIMU M MaTepUAIbHBIMU. DTH TEPMHUHBI MMEIOT Ba)KHOE 3HAYEHHE IPAKTUYECKOE
3Ha4YE€HHE JUIsl YCTAHOBJICHHUS MPUYMHOM CBSI3M MeXAy AeiicTBueM (Oe3aeiicTBueM) Jula U
HAaCTYNHMBIIMM IPECTYIIHBIM pE3yJbTaTOM, a TaKK€ YCTAHOBJIEHHS MOMEHTAa OKOHYaHUS
KOHKPETHOTO MPECTYTIICHHUS.

[Ipu ¢dopManbHBIX TPECTYIUICHUSX COCTAaB BKJIIOYAET B CeOS TOJNBKO MPHU3HAKU
00BEKTUBHOI CTOPOHBI JAeiicTBUE (0e3aeicTBHE), U MPECTYIUICHHE CUYUTACTCS OKOHYCHHBIM B
MOMEHT UuX coBepiueHus. llocmencTBus nelcTBUs JexaT 3a MpejenamMu cocTaBa JAaHHOTO
NPECTYIJICHUSI, U YYUTHIBAIOTCS CYJOM, €CITU OHU HACTyNWIM MPH HA3HAUYCHUM HaKa3aHUS.
Hampumep, knesera (cr. 129 VK) u ockoponenne (ct. 130 YK) oTHOCSTCS K (hOpMaTBHBIM
MPECTYIICHUSM.

K mpectymnnenusim ¢ MatepuanbHbIM COCTaBOM OTHOCATCS kpaxka (cT. 175 YK), rpabex
(ct. 178 YK), yMbllIJIeHHOE YHUYTOXKEHHE WM MOBPEXJIEHUE UyXOro umyuiecrBa (ct. 187
VK), roe Hapsizy ¢ qeicTBHEM B COCTaBbl BKIIOUEHBI TOCHeACTBUA. OTCYTCTBUE TOCIIEACTBUM
OpU  COBEPIICHUH MaTepUalbHBIX MNPECTYIJICHUAX CBUICTEIBCTBYET O HEIOBEICHUU
IPECTYIJIEHUSI /10 KOHIIA M OTBETCTBEHHOCTh MOXET HACTYNUTh JIMIIb 3a MOKYIICHHE Ha
COBEPILIEHHE KOHKPETHOTO MPECTYIUICHHUS.

Jlekuus 6. O6beKT npecTynjieHus.

1. O0beKT npecTynJjieHus.

2. IlonsiTHe 00BEKTA NpPeCTyNJICHUS
3. Buabl 00beKTOB NpecTyNJICHHS.
4. IlpeameT nmpecTynJIeHUs.

OOBEeKT mpecTyIUIeHUsT — 3TO OmpenaeleHHas 00JacTh OOIECTBEHHBIX OTHOIICHUIA,
OoXpaHsieMasi YroJIOBHbIM 3aKOHOM. B yromoBHom 3akone 4.l ct. 2 YK ykazaHel O0OBEKTHI,
MOJJIeXkKAIINE YTOJIOBHO-IPABOBON OXpaHe.

VYT0JIOBHBIM KOJEKC MOCTPOEH MO 3HAYUMOCTHU M LIEHHOCTH COXPAHSIEMBIX OOBEKTOB U
rocyJapcTaa.

B Teopum yrojgoBHOro mpaBa Ha OCHOBE ONPEIEICHHUS MECTa KOHKPETHOTO OOBEKTa B
cucTteMe OOIIECTBEHHBIX OTHOIICHWH MPUHATO KiIacCu(UIUpPOBATH OOBEKTH Ha OOIIUH,
ponoBoii M HemocpeAcTBeHHbINM. Knaccudukamuss o0OBEKTOB MO3BOJISET  MPABUIBHO
KBaH(PUIIUPOBATH MPECTYIUICHHUS.

OO6muM  00BEKTOM TMPECTYIUIEHUs] — OTO COBOKYIHOCTh BCE€X OOIIECTBEHHBIX
OTHOIICHUH, OXPaHSAEMBIX YTOJIOBHBIM 3aKOHOM. OOuuii 00beKT MOKa3bIBAET OOIICCTBEHHYIO
ONACHOCTb U HAIMPABJIEHHOCTh MPECTYMHOI'0 NEUCTBUS HAa BCIO CUCTEMY WJIA ONpPEACICHHYIO
rpymnmmy OOIIECTBEHHBIX OTHOIIEHWH (HAIpPHUMEp, JIMYHOCTH, COOCTBEHHOCTH, OOIIECTBEHHBIN
MNOPSJOK U T.J.).

[Tox pooBBIM 00BEKTOM MOHUMAETCA COBOKYIHOCTH (TpYIIa) OAHOPOIHBIX, CXOJIHBIX
OOIIIECTBEHHBIX OTHOIICHHUH, OXPAHSIEMBIX YTOJOBHBIM 3aKOHOM. DJTO MPECTYIUICHHS OJHOTO
pona, mocsrarone Ha oJHOpoAHbIe oTHOIIeHUA. OcHoBoM nenenust Ocobennoit yactu YK Ha
TJIaBBI SIBISIETCS POJOBOM 00BeKT. Kaxkmas riiaBa mmeeT CBOM pojoBoil 00bekT. Hampumep,
rnaBa 1 YK mo pogoBoMy 00BEKTYy MOCSTraTelbCTBa OXBATHIBAET CIEAYIOIINE MPECTYIICHUS;
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MPECTYIUICHUE POTUB JINIHOCTH, CEMbU M HECOBEPIICHHOJICTHUX, KOHCTUTYIIHOHHBIX MPaB U
cBOOOI YeroBeka M T.1I.

HemnocpenctBenHbiit 00BEKT — 3TO COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHUH, KOTOPOE
HETMOCPEJICTBEHHO TMOJABEPraeTcs yrpo3a MPUYMHEHHS Bpeda WU KOTOPOMY MNPUUYHHSETCS
Bpen. Cratbu Ocobennoit yactu YK mocTpoeHsl 1Mo MpU3HAKY POJOBOTO0 O0BEKTa, KOTOPHIE
OTIIMYAIOTCS APYT OT Apyra Ha3BaHHUSIMHU WJIU JUCHO3UIIMEN cTaTtei (Kpaka, rpabex, pa3ooi,
KJIEBETa, OCKOpOJICHHEe, HE3aKOHHAs 0X0Ta, 3arps3HeHHe aTMoc]ephl).

[IpeameT mpecTyIuieHHs 3TO MaTepHallbHbIE Ollara, Mo MOBOAY KOTOPOTO COBEpIAETCS
npectyrieHus. [IpenmMeraMmu npecTyieHus: B yroJIOBHOM MPaBe BBICTYIAIOT BEIIU, IPEIMETHI,
[IEHHOCTH, KOTOPBIE MBI pealbHO BOCIIPUHUMAEM, OIyIlllaeM B 00beMe, Bece, U3MEPEHUHU.

B pesynbrare mocsrarenbcTBa MaTepHalbHble Ojara  mepexoAsT K - JIMLY,
COBEPILIMBIIETO MPECTYIJIECHUs (BEIlU, NEeHbIU Mpu Kpaxe). [Ipu coBepiieHnn mpecTyrieHus
MPOTHB 3JI0POBBS, YECTH W JIOCTOMHCTBA, IMMOTEPIECBIIEMY MPUYHHICTCS (U3HUCCKUN HITH
MOpAaNbHBIN Bpe.

B stHx cinydasx roBOpST, YTO MOCATATEILCTBO COBEPIIACTCA HAa HEMaTepHUaIbHBIC
Onara, BpeJ NPUYUHSAETCS MOTEPIICBIIEMY.

Hampumep, mpeaMeroM Kpakel SBISETCS HUMYLIECTBO, OOBEKT MPECTYIUICHUS U
MpeaMEeT MPECTYIUICHHS] TECHO B3aUMOCBS3aHBI.

Henb3st cuutath mpeaMeTroM XHUIEHHUs, B CMBICIEC HUMYIIECTBEHHOTO MPECTYIUICHUS,
yOexJIeHne, B3TsAIbl, Ui, MHPOpPMaINIO, MOCKOJIbKY B HUX OTCYTCTBYET MaTepHalbHBIN
MIPU3HAK BEIIH.

Omnpenenenue nmpeaMeTa MNPeCcTyIUICHUs €ro CBOMCTB, 00beMa, 3HAYUMOCTH U LIEHHOCTH
UMEEeT BAXHOE MPaKTUYECKOe 3HaueHUe npu kKBamdukanuu aessHus. OT CBONWCTB IpeaMeTa, ¢
KOTOPBIM CBSI3aHO TOCSTAaTENbCTBO 3aBUCHUT CTEMEHb M TAKECTh COBEPIICHHOTO MPECTYIUICHUS
(Ipy XHIEHUN KBATU(OUIHPYIONTUM MOMEHTOM SIBIISIIOTCS KPYIHBIA pa3Mep, YHHUTOXKCHHE
Yy’KOro UMYIIECTBA B KPYITHOM pa3Mepe, YHUITOKEHNE MaMIATHUKOB UCTOPUHU KYJIbTYPHI U T.1I.
cT. 1874.3 n.6. YK).

Opyaus U cpeacTBa COBEpLICHUSI MPECTYIUIeHUs (OpyKHe, TOKYMEHThI, TPAHCIOPT U
T.J.) HEO0OXOAMMO OTJIMYaTh OT TMpeaMera mnocsrarenbctBa. OHU HE CBSA3aHBI C
OOIIIECTBEHHBIMH OTHOIICHUSIMU (0OOBEKTOM) Ha KOTOPBIE COBEPINACTCS IMOCATATEIHCTBO. B
OTJENBHBIX CIydasX MPEeJAMETOM MPECTYIUICHUS MOTYT OBITh OpY)KHE, JOKYMEHTHI IpPH HX
Kpa)ke WIH yTpare.

Jlekuus 7. O0beKTHBHAS CTOPOHA NPECTYIJICHHS.
1. [lonsiTe 00bEKTUBHOI CTOPOHBI MPECTYIJIEHUS.
2. IIpu3Haku 00beKTUBHON CTOPOHBI PECTYIICHUS.

OOBbEeKTUBHASI CTOPOHA MPECTYIUIEHHS 3TO XapaKTEPUCTHKA BHEIITHEH CTOPOHBI COCTaBa
NPECTYIUICHHUS, KOTOpast MPOSBISCTCS B OOIIECTBEHHOM ICHCTBUU MK Oe31eiCTBUN.
[TpoTuBOMpaBHOE MOBEACHUE YEIOBEKA HEPA3PhIBHO CBS3aHO C OOBEKTHBHBIMH U
CyObEKTUBHBIMU TPU3HAKAMH.
OOBEKTUBHBIC CTOPOHBI COCTABA MPECTYIICHHUSI COCTOUT U3 CIICIYIOIIUX MPU3HAKOB:
- 0OIIECTBEHHO OITACHOE JEIHUE;
—  0OIIECTBEHHO ONACHBIE ITOCIENCTBHS;
- HpI/ILII/IHHaﬂ CBs3b,
- BpEMs, MeCTO, CIoCc0o0, OpyIusi, CPEICTBA U OOCTAHOBKA COBEPIICHHS MTPECTYIICHHUS.
O6$I3aTeJ'II)HLIMI/I HpI/I3HaKaMI/I BCEX COCTAaBOB HpeCTynJ’IeHI/Iﬁ ABIISICTCA 06HI€CTBGHHO
omacHoe JeiictBue wim Oe3zaeiictBue. OcrajbHbIC, YKa3aHHBIC MPU3HAKA OOBEKTHBHOU
CTOpOHI)I OTHOCJATCA K q)aKYHI)TaTI/IBHI)IM, KOTOpBIe B OHHUX HpeCTynJ’ICHI/ISIX NMCIOT U HOBTOMy
MOTYT OBITh HE BKJIFOUCHBI B COAEp)KaHUEC 0OBEKTUBHON CTOpOHBI. Ecin jxe opyxwue, crocoo0,
CpesicTBa, MECTO, OOCTAaHOBKA COBEPIICHUS MPECTYIUIEHHUS YKa3aHbl B JIUCIIO3ULIMSX CTaThbel
OHH SIBJISIIOTCSL 00sI3aTeNIbHBIMH Tpu3Hakamu. Hanpumep, m. e 4. 2 ct. 96 YK (cmoco0,
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OMAaCHBIN JIJIS ’KU3HU MHOTHUX JIIOJ€H) WM BpeMs Kak 00s13aTeIbHbIN NpU3HAK YKa3aH B 4. 3 CT.
369 (HacunbCTBEHHBIC JEHCTBUS, COBEPIICHHBIC B BOGHHOE BpeMs WU B O0EBOI 0OCTaHOBKE).
Hampumep, mist kBamudukanuu mo 4.1 ¢1.96 YK (yOwmiicTBO), HE MMEET MPaBOBOTO
3HAUYEeHHUs] BpPEMs, MECTO, OpYAHE COBEpIICHUS NPECTYyIUICHUS. OTH 0OCTOSATEIhCTBA
YUUTBIBAIOTCS CYJOM IpM HA3HAYEHWM HAKa3aHUS, YCTAHOBJEHUS NPUYUH U YCIOBUHI
COBEPILCHHUSI MPECTYIUICHHUS.
3HaueHne 0OBEKTUBHONW CTOPOHBI 00YCIIOBIIEHO TEM, UTO:

— OHAa SIBJISIETCSI OCHOBHBIM 3JIEMEHTOM COCTaBa MPECTYIUICHUS;
- IOpUINYECKUM OCHOBAHUEM KBaTH(PUKALMH MPECTYIUICHHUS;

- 03BOJISIET Ppa3TPaHUYUTh OJHO TMpecTyIuieHHe oT Japyroro. Hampumep, kpaxa u
MOIIEHHUYECTBO, Pa3JIMYHBI MO CIOCO0y COBEpUICHUS MPECTYIUICHHUS, HO CXOXH IO
00BEKTY, CyOBEKTUBHON CTOPOHE M CYOBEKTY PECTYyTUICHUH.

[ToaTOMy Kpa’ka M MOIIEHHUYECTBO KAaK CaMOCTOSTENbHBbIC MPECTYIUICHHUS! OTIEICHBI
IpyT OT Apyra paznuunbiMu cTaThaMu YK (c1. 175 YK kpaxka u ct. 177 YK MomeHHU4YeCcTBO).

SIBnsieTcss OCHOBaHMEM Ha3HAUEHUS BUHOBHOMY CIIPaBEIMBOTO HAaKa3aHUSI.

[IpecTtynHoe nesHHE MOXET ObITH COBEpPUIEHO KaK IMyTeM JEHCTBUSA, TaK U IYTEM
Oe3nelicTBUA.

JleiicTBHe — 9TO aKTHBHOE TOBEJCHHE JUIAa M BbIpaxkaeTcss B (opme (uzmueckoro
BO3JICUCTBHSI Ha YEJIOBEKa, HMMYIIECTBO OKpyXkarollyro cpeny. OTaenbHble NpecTyIICHUS
COBEpUIAIOTCS B CIIOBECHOW MM MUCBMEHHOW (opme (Hampumep, KiIeBeTa, OCKOpOJIeHwHe,
yrpo3sa, nojajenka u ¢panbcudukays T0KyMEHTOB U T.I1.).

besneiictBue — 310 maccuBHas ¢popma coBepuieHus aestaust. C IpaBOBOM TOYKU 3peHUs,
Oe3neiicTBUE - 3TO OOIIECTBEHHO OIMAacCHOE, MPOTHUBOIPABHOE W BOJIEBOE HEBBINOJIHEHUE U
YKJIOHEHHUE JIUIIOM OT COBEpLICHHs NEHCTBUIl, KOTOPOE OHO 005S3aTeIbHO OBUIO BBHIITOJHUTH (B
COOTBETCTBUM C  (PYHKIMOHAJIbHBIMU  OOSI3aHHOCTSIMH, YCTAHOBJIEHHBIMH  IPHUKA30M.
[OJIO)KEHUEM, YCTaBOM MJM TpaBwiaMu). HeBbIOMHEHHE. BO3JOXKEHHBIX Ha JIHMIIO
00s13aHHOCTH, T.€. JCHCTBOBAaTh B COOTBETCTBUU C MpaBWIaMU WM HHCTPYKUUSAMH, B
pe3ynbTare KOTOPOro HACTYIMAaET Bpel, TO €CTh MPOTHBOIIPABHOE MPECTyIHOE Oe3/eiicTBHe.

B uncne ocHOBHBIX MPU3HAKOB, 0OBEKTUBHON CTOPOHBI, KaK BUHA, MPOTUBOIPABHOCTH
Bpea. ['maBHBIM sIBISiETCS OOIECTBEHHAs ONMACHOCTb OOLIECTBEHHAsT OMACHOCTh NPUUYHHSET
BpeJ WU CO3JAaeT peajbHYyI0 Yrpo3y MPUUYMHEHHS Bpela OXpPaHSEMbIM YTOJIOBHBIM 3aKOHOM
(00BEKTY) LIECHHOCTSIM, MHTEpECaM JIMYHOCTH, OOIIeCTBa, TOCYAaPCTBY.

Ecnu  neiictBue (Oe3zeiicTBHE) TIPUYMHSACT MAJO3HAYMUTENIBHBIA Bpeld, W HE
MPEACTABISIIOT OOIIECTBEHHONW OMACHOCTH, TO OHO HE SIBISETCS MpecTyIuieHueM (4. 2 cT. 9
VYK), xots1 hopManbHO U MOTYT COJEpkKaTh MPU3HAKU KaKOro-1nbo npecrymienus. Hanmpumep,
Kpaka OJJHOW OyTBUIKM MHBA WU BOJKU IO LIEHHOCTHU (I[€HA) MaJ03HAYUTEIbHBI U OOIBIION
OMAaCHOCTH B YTOJIOBHO-IIPABOBOM CMBICJIE 3TO JCSTHUE HE MPEICTABISET.

OO11eCTBEHHO-OMACHBIE MOCIEICTBUS MPU3HAIOTCS NPU3HAKOM OOBEKTHBHON CTOPOHBI
NesSHUS, €CTIU 3TH MOCIEACTBUS HACTYIIM B pe3yJIbTaTe MPOTUBOIIPABHBIX JIEHCTBHM.

[TocneacTBusl MpecTyMICHUS MOApa3AeseTcs] Ha MaTepHalibHble M HeMaTepHalbHBIC.
MarepuanbHblii Bpell OT MPECTYIUICHHH BBIPAXKAETCS OICHKOW HMYIIECTBEHHOTO YyIepoa.
HemarepuanpHbie MOCHEACTBUS BO3HHUKAIOT B MPECTYIUICHUSX HOCSIIMX HEMaTepPUAIbHBIN
xapaktep (kieBera, yrposa). YmepO HAaHOCHTCS YEeCTH, JOCTOMHCTBY M BBIPAXKACTCS B
MOPAJILHOM BpeJI€.

CoBepmiast JesHHME, JHIO JAOHKHO OCO3HaBaTh OOLIECTBEHHYIO OINACHOCTH CBOETO
neiictBus (0e3neiCcTBUS), IPEABUIETh BOZMOXKHOCTh HJIM HEM30€KHOCTh HACTYIUICHUS BpEAa,
HaINpaBUTh CBOIO BOJIIO (JKEJIAHHUE) HAa €TO JOCTHKEHHUE.

IIpectymeHne mo3ToMy BCErAa HOCUT OCO3HAHHBIM M BOJIEBOM Xxapakrtep. Ecnm nuuo
HE OCO3HABAJI0O MU HE MOIJIO OCO3HABaTh (PAKTUYECKHI XapakTep U OOLIECTBEHHYIO OMACHOCTh
CBOEro IOBEJEHUS, OHO IIPU3HAETCS HEBUHOBHBIM, a €ro JEHCTBUS IPU3HAKOTCSA
HenpecTynHbIMU cT. 16 YK.
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OTcyTcTBHE BOJH, T.€. HECIIOCOOHOCTh PYKOBOJNUTH CBOMMH JICHCTBUSMHU OCBOOOXKIAET
JUIO OT YTOJIOBHOW OTBETCTBEHHOCTH.

Bonst nmuma MoxeT OBITh Mapalin30BaHa B Pe3yJIbTaTe MCHXUYECKOTO0 W (DU3MUECKOTO
NPUHYKJEHUST BCJEJICTBHE TUIHO3a, YTPO3bl MPUYUHEHUS Bpela 3A0POBBIO WM JHLICHUS
KU3HH, TTOJI BO3ACHCTBHEM KOTOPBIX JIMIIO MOXKET COBEPIINTH POTHBONPABHBIC aelicTBus. He
MO>XET TPOSBUTH CBOIO BOJIO JIMIO W B CIOydae BO3JACHCTBUS HEMPEOIOJMMON CHIIBI, HE
COJICP)KUT COCTaBa TMPECTYIUICHWs] W HE BIEYET YTOJOBHOW OTBETCTBEHHOCTH COCTaBa
MPECTYIJICHUS U HE BIIEYET YTOJIOBHON OTBETCTBEHHOCTH M3-32 OTCYTCTBHUSI €70 BOJH (YMBICIIA)
B IPUYMHEHHOM BpeJie.

[IpyunHHas CBSI3b 3TO HEOOXOJWMOE YCIOBHE YrOJOBHOW OTBETCTBEHHOCTH
OOBEKTUBHO  BO3HHKAIOMIAsl CBA3b MEXJY OOIIECTBEHHO-ONMACHBIM  BHHOBHOTO U
HACTYTIHUBIIUMU TOCIEICTBUIMH (BPEIOM).

B mpectymieHnsx ¢ MarepHalbHBIM COCTABOM IPHYMHEHUS CBS3b  SBIISACTCS
00s13aTeIbHBIM MPU3HAKOM OOBEKTUBHOW CTOPOHBI. YTOJOBHas OTBETCTBEHHOCTh HACTYMAaeT
TOTJa, KOT/Ia TMPECTYIHbIC MOCIEACTBH HACTYNHIN B pe3yJibTaTeé BUHOBHOTO ICHCTBHS, T.C.
HAXOJIUJIUCH B IPUYMHHON CBSI3U.

OObeKTHBHAsE CTOPOHA NPECTYIUICHUS TaKXKe XapakTepu3yercs (akyIbTaTHBHBIMH
npU3HaKaMu HeoOXoAuMble ISl KBaNUW(UKAIMU TPECTYIICHUH, K HUM OTHOCSTCS: BpPEMS;
MeCTO; 00CTaHOBKA; CIIOCO0; CPEACTBA U OPYAUS COBEPIICHHS MPECTYTUICHHS.

Bpemst coBepuieHus TpecTyIJIeHHS HMEET 3HayeHUsi o0053aTelbHOro MpU3HaKa
O0OBEKTHUBHON CTOPOHBI B KOHKPETHBIX COCTaBaX MpecTymuieHud, Hampumep, cT. 380 YK
(310ymnoTpeOaeHne BIACThIO) CTETIEHD TSXKECTU JESHUS U COOTBETCTBEHHO HAKa3aHUE 3aBUCST
OT BpEMEHH COBEPIICHUS MPECTYIUICHHUS, €CJIM OHO COBEPUICHO B BOCHHOE BPEMS 3TO JICSTHHE
Ha3bIBAaETCS JIMIIEHUEM cBOOOIBI 10 5 net. HanpoTtus, nmis kBanudukanuu youiicTsa mo cT. 96
VYK BpeMmsi He UMeeT 3HA4YCHHS, T.€. YOUHCTBO JIETOM, 3UMOM, HOYBIO WJIM JHEM HE0OXOIUMO
kBanupuuupyercs no ct. 96 YK.

MecTo coBepIIeHHUsI TMPECTYIICHUSI — 3TO MECTO HaXO0XKJIEHUE, MECTO PACIIOJIOKEHHUE,
MPOCTPAHCTBO, TEPPUTOPHS, Cpela HA KOTOPOM Ipou3omnuio npectymienue. Craten 284, 285,
288, 291, 293 yronoBHOro KoOJE€Kca IPEAyCMaTpUBAIOT HAKAa3aHUE 32 COBEPLICHUE
0OIIIECTBEHHO-OMACHBIX NIEUCTBUM (0€3/IeMCTBUI) HA OXPaHAEMBIX TEPPUTOPUSIX B MOPCKOU
cpelie OXpaHHOI 30He, JIECHOM (OHJE U B JIp. MECTax.

MecTto coBepleHUs MPECTYIUIEHUs B OTAENBHBIX CIydasiX sBIsSIETCS 00s3aTeIbHBIM
NPU3HAKOM KOHKPETHBIX COCTABOB MPECTYIICHHU, OHO YKa3bIBAIOTCA B IUCIIO3ULIUAX CTATbU U
MOATOMY BKJIFOYAIOTCS B TIpeaMeT noka3biBanus (ctT. 117 YIIK).

OOcTaHOBKa COBEpUICHUS IMPECTYIUICHUS — 3TO YCIOBHUS B KOTOPBIX OCYIIECTBISETCS
npectymieHne. O6CTaHOBKA COBEPILIECHHUS MPECTYIIEHUE XapaKTEPU3yeTCsl 0OCTOSATENbCTBAMU
BIMSIONIME HA KBaJU(UKAIUIO TNPECTYIUIEHUS, a pa3Mepbl Haka3zaHus (Hampumep,
CONPOTHBJICHWE HAaYaJIbHUKY B O00eBoil oOcTaHOBKe 4.3 cT.368 YK camoBOJIbHOE OCTaBICHUE
ciykObl YacTHM WJIM MecTa cIyXObl B BoeHHoe BpeMsa 4.5 c1.372 VK, neseprupctso,
coBepIiieHHoe B 60eBoit o0ctanoBke 4.3 cT.373 VK.

[Ton ctoco6oM nmoHUMaeTcst Habop, NEHCTBUI MPUEMOB U METOJOB, HCIIOJIb3yEMbIe TIPU
COBEPILEHUU MPECTYTIICHHUS.

B yromoBHoM Kojekce AaroTcsi Bce OOOOIIEHHBIE CIOCOOBI ONpEAEICHHBIX BHJIIOB
MPECTYIUICHWH, KOTOPBIE BCTPEUAIOTCA B CyneOHOW mpakThke (oOMaH, MIAHTaX, Yrposa,
Hacwine, 3J10ynoTpelieHne JOHKHOCTHBIMU TOJHOMOYMSMHU, HEBBIIOJIHEHUE, BO3JIO)KEHHBIX
3aKOHOM 00S13aHHOCTEH U T.1I.)

Opyaust U cpencTBa MPECTYIVICHUSI — 3TO BCEBO3MOXKHBIE MTPEJIMETHI, IIPUCIIOCOOICHUS,
Opyausi, BELIECTBA, TPAHCIOPTHBIE CPEICTBA, C IOMOIIBIO KOTOPHIX COBEpIIAETCS
npecrymienue. Hampumep, aBToMOOMIb B COBEPIICHHUU MPECTYIUICHUS MOXKET BBICTYINATh B
KauecTBE OpY/IHs, CPEACTBA U OBITh €ro MPEAMETOM.

daxynpTaTUBHBIE NpPHU3HAKW OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHUS HMEET
cienytouue 3HaueHne. OHU MOTYT OBITh 00s13aTEeIbHBIMHU IPU3HAKAMH COCTaBa MPECTYIIICHUS,
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€CJIM yKa3aHbl B IUCHO3UIHMH cTaThu OCOOCHHOW YacTW BHICTYHNUTHh KBATH(QHUIHPYIOIMIAMA
OpU3HAKaMHU:  YUYUTBIBATbCA  Kak  OOCTOATENIbCTBA  CMsTYalolMe W OTArvaromue
OTBETCTBEHHOCTH IIPU HA3HAYCHUU HAKa3aHUS.

Jlekuus 8. Cy0ObeKkT npecrynjieHust
(cT.16-18 YK)

1. [lonsiTue cyobekTa
2. HeBmeHnsiemocTh
3. CnenunanbHblil cCy0ObeKT

CyOBbeKT mpecTyIyIeHUsl SBISETCsS 00s3aTeIbHBIM SJIEMEHTOM COCTaBa MPECTYIUICHUS.
CyOBeKT mpecTyIIeHus: TO BMEHSEMOE JIUIIO, COBEPIIUBIIEE OOLIECTBEHHO-OMACHOE JEsHUE,
MPEeIyCMOTPEHHOE YTOJIOBHBIM KOJIEKCOM.

O0s3aTenbHBIMU IPU3HAKAMU CYyOBEKTA MPECTYIICHUS SIBIISIIOTCS:

1. cyOBEKTOM MPECTyIUIEHHs] MOTYT OBITh TONBKO (pu3nyeckue nuna (JIFOAH, YeTOBEK).
VYronoBHOE MpaBO HE MPU3HAET B KaUECTBE CyOBEKTa MPECTYIUIEHUS IOPUANYECKUE
auna (OpraHu3aluu, yUpeKaCHHs).

2. BO3pacT, OIpPEACNICHHbIH 3aKOHOM, C HACTYIUICHHEM KOTOPOTO BO3HMKAIOT
OCHOBaHUS MPUBJICUCHUS €T0 K YTOJIOBHOW OTBETCTBEHHOCTH.

VYTOJ0BHOH OTBETCTBEHHOCTH TOJICKHUT BMEHsAEMOe (pr3nueckoe NI, JOCTUTIIEE KO
BPEMEHHU COBEPILICHUS MPECTYIIICHUs HIeCTHaAIaTieTHero Bo3pacta (ct. 14, cr. 15 VK).
Jluna, nocTUriMe KO BPEMEHM COBEPILEHUS MpecTyIyieHus 14 jieTHero Bo3pacra, MoJyIeKar
YTOJIOBHOM OTBETCTBEHHOCTH 3a 2 npectyruienue (ct. 15 YK). Hanpumep, youiictso ct. 96 V.,
YMBIIIJIEHHOE TSKKOE MpUYMHEHHE Bpeaa 3710poBbio cT. 103 YK, ymblluieHHOE npuYMHEHue
cpenHel TskecTH Bpeaa 310poBbio cT. 104 YK, uznacunosanue cr. 120 YK,

HAaCWJIbCTBEHHbIE JEUCTBUS cekcyainbHOro xapakrtepa (ct. 121 VYK), nmoxumenue
yenoBeka (ct. 125 VK), kpaxka ctr. 175 VK, rpabex ct. 178 VYK, pazboii ct. 179 VYK,
BbIMorarenbscTBO (cT. 181 YK), HenpaBomepHoe 3aBnazeHe aBTOMOOUIIEM WM TPAHCIOPTHBIM
CpencTBOM 0e3 IeNu XUIISHUs MpU OTArdarIux odcrosrenscTBax (cT. 185 4. 1,2,3 u 4 VK).

VYMBIIIJIEHHOE YHUYTOXKEHHE WIM TOBPEXKICHUE UMYIIECTBA IPHU OTATYaroUIuX
obcrositenscTBax (cT. 187 u. 2,3 YK), teppopusm (ct. 233 YK), 3axBat 3anoxnuka (ct. 234
VK), 3aBegomo mnoxkHOe coolmieHue 00 akte Teppopusma (ct. 242 YK, xumenue nubdo
BBIMOTATEIILCTBO OPYKHsl, OOCIPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB (CT.
255 YK), XylIurancTBo Mmpu OTATYARIIHMX oOcTosTenbeTBax (cr. 257, 4. 2,3 YK), Banganu3m
(ct. 258YK), xumenne mubO0 BBIMOTaTeNbCTBO HAPKOTUYECKUX CPEJICTB MIU MCUXOTPOMHBIX
BemecTB (cT. 260 YK), HagpyrarenbcTBO HaJ TeaMH yMEPIIMX U MECTaMU MX 3aXOPOHCHUS
Opu  OTArYaiux ooOctostenberBax (cr. 275, 4. 2 YK, yMbIIUIEHHOE TMpUBEICHUE B
HETOAHOCTh TPAHCHIOPTHBIX CPEACTB MU MyTel coodmenus (ct. 299 YK).

B 4. 3 c1. 15 YK roBopurcsi: 4yTo eciau HecoBepIIeHHOJIeTHUE B Bo3pacTe (cT. 14) 1o 16
JIET, HO BCJIEJICTBUE OTCTaBaHUS B MCUXUYECKOM Pa3BUTHUHU WIH IICUXUYECKOIO PacCTPONCTBA,
BO BpEMs COBEPILICHUSI MMPECTYIUICHHS HE MOT B MOJIHOW Mepe 0CO3HATh (PaKTUUECKHI XapaKTep
U OOIIECTBEHHYIO OMACHOCTh CBOMX JAEUCTBUU (Oe3nelicTBuil) MO0 pyKOBOAUTH UMK, OH HE
MOJJICKUT YTOJIOBHOM OTBETCTBEHHOCTH. YTOJIOBHOW OTBETCTBEHHOCTH MOJJIEKHUT TOJIBKO
BMeHsieMoe uIio (cT. 14 YK).

VYromnoueiii komekc (ct. 16 VYK) comepxutr mnpu3HaKu, KOTOPBIE MCKIIOYAIOT
YTOJIOBHYIO OTBETCTBEHHOCTh JIMI[Aa COBEPIUMBIIETO OOIIECTBEHHO OIMACHOE JesHHeE,
HAXOJISIIEr0 B COCTOSTHUU HEBMEHSIEMOCTH

2.HeBMEHAEMOCTh — 3TO TaKO€ ICUXUYECKOE COCTOSIHUE, KOrJa JILO HE - BiaAceT
co0oif B pe3ybTaTe: XpOHUUECKOTO MCUXUYECKOTO pacCTPOMCTBA; BPEMEHHOTO MCUXUYECKOTO
paccTpoiicTBa; cnaboymusi; HHOTO OOJIE€3HEHHOTO COCTOSHUS.
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CocrosiHue HEBMEHSEMOCTH XapaKTEepU3yeTcs JABYMsSI KPUTEPHUSMH, MEAUIMHCKUM
KOTOPBIN OmpeensieT ICUXUIeCKOe COCTOSIHUE JIUIAa B CPABHEHHUH ¢ OMOJIOTHYECKO HOPMOii.

Jluno mnpu3HaeTCs HEBMEHSEMBIM, TOJIBKO €CIIH €ro COCTOSIHUE XapaKTepU3yeTcs
IyIIeBHOU 00NIe3HBIO, AeEeKTOM paccyiKa.

Jpyroii KpuTepuil — IOPUIHYECKUN, XapaKTEPU3yeT COCTOSHHUE IICHUXHUKH JIULA, T.C.
UHTEJJIEKTa, €r0 TNCUXHYECKYI0 BOJII0O B MOMEHT COBEpIICHUS NESHUS, WHTEIUICKTYaIbHBIN
AIIEMEHT IOPUIUYECKOTO KPUTEpPUsS BBIPAKAETCI B HECIOCOOHOCTH JIMIIA OCO3HaBaTh
dakTHueckuii xapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBUU (Oe3neicTBUsI), B
OTCYTCTBHMH BOJIU (BOJIEBOM 3JIEMEHT), HEBO3MOKHOCTHU PyKOBOJAUTH CBOMMHU JIEUCTBUSIMU.

B oTmenbHOCTH, MEIUIMHCKUN U IOPUAMYECKHN KpUTEPUN XapaKTep_KpHUTEpUU HE
MO3BOJISIIOT CJENaTh BBIBOJ O HEBMEHseMOCTH nuna. Hamnume B OOLIECTBEHHO ONAaCHOM
JNEUCTBUM JIMIIA, OJHOBPEMEHHO OOEHUX KpUTEPUEB HEBMEHSEMOCTH, YCTaHABIMBAEMBIN
MICUXUATPHUCCKON IKCTIEPTH30M, OCBOOOKIAET JTUI0 OT YTOJIOBHOW OTBETCTBEHHOCTH. B Takmx
CIy4asix K HEBMEHSIEMbBIM MPUMEHSIIOTCS MEPbl MEUIIMHCKOTO XapaKTepa, T.€. 30U UX OT
oOmiecTBa ISl CIIENUATBHOTO JICUYSHUSI.

MenunuHckuii  (OMOJIOTHUECKU) — XapaKTepusyercs HEBO3MOXKHOCTBIO  JIUIIA
O0CO3HaBaTh (PAKTUYECKUNM XapaKTep CBOUX JAEUCTBUI JHOO PYKOBOAUTH MU B pe3yJbTare
cleayoux 001e3HEHHBIX COCTOSHUM:

-XpOHUYECKOE  ICUXHWYECKOE  paccTpPOMCTBO (mm3oppenus, MaHHaKaJIbHO-
JEMPECCUBHBIN MICUX03 Ip.);

-BPEMEHHOE ICUXUYECKOE PACCTPOMCTBO (AJIKOrOJBHBIE ICUXO03bI, MATOJOIHYECKOE
OTIbSIHEHUE U TIp.);

-cnaboymue ( 1eOMIBHOCTD, UMOCIIUIBHOCTD, UIUOTHS);

-uHOE OOJIE3HEHHOE COCTOSHUE TICUXUKU (HAIIPUMED, TATLUTIOIIMHAIIUY ).

OKoHYaTeNbHOE pEUIeHHE BOIpPOCAa O NPHU3HAHUU JIUIA HEBMEHSEMBbIM INPUHHUMAET
TOJIBKO CYyJ, MPU 3TOM 3aKII0YEHHUE CyAeOHO-TICUXHATPUUYECKONH SKCHEPTHU3BI MO BOMPOCY O
BMEHSIEMOCTH WJIM HEBMEHSIEMOCTH JIMIA HE SBISIOTCS JUIsI HEro o0s3aTeiabHbIM, a
paccMaTpuBalOTCs Hapsily ¢ MHBIMH JI0Ka3aTeIbCTBAMU MO JIETY.

3.CnenuajbHblii Cy0bEeKT — 3TO JHIIO, KOTOPOE MOMUMO OOMIMX 00s3aTeNbHBIX

MPHU3HAKOB CyOBbEKTa MPECTYIJIEHUsT 00JaJaeT elle PsSAOM JOMOJHUTENbHBIX MPU3HAKOB,
OTPAXXAIOIIUX €ro CIeHU(PUIECKUE YEPTHI.
DTO eNMHCTBEHHBIA TOMTOTHUTEIBHBIN MPU3HAK CYOBEKTa MPECTYIIIICHHUS.
[Ipu3Haku crenuanbHOrO CyOBEKTa BecbMa pa3HOOOpPa3HBl W MOTYT OBITh O0O0YCIIOBIICHBI
TaKMMU 00CTOSITEIHCTBAMH, KaK:
JOJKHOCTHOE IOJIOKEHUE JIMLA: TOJIBKO JIMIO, 3aHUMAIOIIEE IOCYJapCTBEHHYIO JOJKHOCTD,
MOXET OBITh MPUBJICYECHO K OTBETCTBEHHOCTH 3a mojiydeHue B3aTku (cT. 311 YK PK);
npodeccruoHnanbHble 003aHHOCTH JIUIA: HeoKa3aHue oMoy 6omsHOMY (cT. 119YK PK);
rPaXXJAHCTBO JIMIA: TOJBKO WHOCTPAHHBIA TpakJaHUH MOXKET ObITh MPHUBIEUEH K
OTBETCTBEHHOCTH 3a mmuoHax (ct. 166 YK PK);
POJCTBEHHBIC OTHOIICHHUSI: YKIOHEHUE OT yIuiaTel aimMeHToB (cT. 136 YK PK);
OTHOIIIEHUE K BOGHHOU ciryxk0e: aezeptupctso (cT. 373VK PK) u np.
CneunanbHblii CyObeKT Kak (akyJIbTaTHUBHBIM NpHU3HAK B3JEMEHTa COCTaBa MPECTYIUICHUS
MMeeT BaKHOE 3HAUCHUE:

€CJIM TPU3HAKU CIEUUaJbHOTO CyOBeKTa BKJIOYEHBI 3aKOHOM B OCHOBHOW COCTaB
NPECTYIUICHUS, TO OHU CTAHOBATCS 00a3amenvhbim. 1103TOMY HEyCTaHOBIEHHUE CIIELUATBHOTO
cyObeKTa B KOHKPETHOM JICSTHUU UCKIIOYAeT YTOJIOBHYIO OTBETCTBEHHOCTD;

MPU3HAKU CIEIUAIBHOTO CyOBEKTa MPECTYIUICHUSI MOTYT OBITh BKJIIOYEHBI B COCTaB C
omsauarowumMu ob6cmosamenscmeamy 1 I0O3TOMY OHHM Tak)Ke CTAHOBATCS 00s3aTENbHBIMU MPU
KBaJM(UKALUY TPECTYIUICHUS, COBEPIIEHHOTO C OTATYAIOLUUMHI 00CTOSATEIbCTBAMH;

cHenuaibHbli CyOBEKT YacTO Xapaxmepuzyem JAUYHOCMb NPeCmMynHUKAd W TO03TOMY
MOJKET, BBICTYNAET KaK OOCTOATEIbCTBO, OTATYAIONIEE YIOJIOBHYIO OTBETCTBEHHOCTb.
Hampumep, ctr. 63 YK PK ycranoBmia, 4To OTATr4armmuM OOCTOSATEIBCTBOM MPHU3HACTCS
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COBCPIICHUC TPCCTYINICHHUA C HCIIOJIB30BAHUECM JOBCPHUA, OKA3aHHOI'0O BHWHOBHOMY B
pe3yyibTaTe €ro CJ'Iy>KC6HOFO IIOJTOXKCHMUA.

Jlekuusa 9. Cy0ObeKTHBHASI CTOPOHA MPECTYIJICHUS.
(er.19 -23 YK)
1. IloHsTHe M NPpHU3HAKHU CY0ObEKTHBHON CTOPOHBI.
2. 3na4veHue CyObeKTHBHOM CTOPOHBI.
3.BuHa u (popMbI BUHBI

1. Cy0beKkTHBHAsi CTOPOHA NPeCTYIJIEHUsI — 3TO ICHUXMYEcKass JesTeNIbHOCTh JIMILIA,
HEIOCPEJICTBEHHO CBSI3aHHAs C COBEPIICHUEM MPECTYIUICHUS.

JlaHHBIN 3JIEMEHT CcOCTaBa MPECTYIJICHUS XapaKTepu3yeT BHYTPEHHHUH MHp 3TOro Julia,
MICUXUYECKHUE MPOLIECCH], KOTOPbIE MPOTEKAIN B MOMEHT COBEPILIEHUS PECTYTHOTO JIESIHUSI.
CopepxaHue CyObEKTHMBHOM CTOPOHBI PAacKphIBaeTCs NMPU MOMOIIM TAaKMX HPHU3HAKOB, Kak
BHHA, MOTHUB, 1IeJb U 3MOLMHU; MPU 3TOM TOJIbKO BUHA SIBISETCA 0053aTEIbHBIM MPU3HAKOM
J11060r0 COCTaBa MPECTYIUICHHUS.

Buna — »TO mncuxudeckoe OTHOIIEHHE JIMIA K COBEPIIAEMOMY MM OOLIECTBEHHO-
OMAaCHOMY JICSTHUIO.

Momug — 3TO BHYTpEHHHE MOOYXICHHUS JIHIA, KOTOPHIE BHI3BAIM B HEM T'OTOBHOCTH
COBEpUIMTh TNpecTymieHue. MOTUBBI MOTYT OBbITh HU3MEHHBIMH (KOPBICTh, JIMYHas
3aMHTEPECOBAHHOCTb, XYJUTAHCKUE TMOOYXIEHUs U Jp.) U JUMUIICHHBIMH HU3MEHHOI'O
colepkaHusi (PeBHOCTb, COCTpajaHue, CTpax U JAp.). Hu3MeHHble MOTHBBI OTSATYaIOT
HaKa3aHue, a JIMILIEHHbIE HU3MEHHOI'O COAepKaHUs — HET.

Ilens — 3TO MBICI€HHAs MOJENb OyIyLIero pe3yJsibTaTa MPEeCTYIUIEHHs, K KOTOPOMY
CTpeMHUTCS BUHOBHOE Jul0. Hanmpumep, 11enpi0 0OLIECTBEHHO-OMACHOTO AESIHUS MOXKET ObITh
HOJIPBIB SKOHOMUYECKOM 0€30I1aCHOCTH CTaHbI B Pe3yJIbTaTe COBEPILICHUS TUBEPCHH.

Omoyuu TIpeNCTaBISAIOT COOOW TEpeKUBAHUS JIMIAa B CBSI3W C COBEPIICHHBIM
npecrymienueM. Hanpumep, yOuiictBo B coctossHMM addexTa, MpencTaBisiouiero codomn
CUJIbHOE JTyIIE€BHOE BOJHEHUE, YMOILIMOHAIIbHYIO BCIIBILIKY .

2. 3navenne cyObeKTHBHOM CTOPOHBI NPECTYIVICHHUS 3aKJII0YACTCS B TOM, YTO OHA:

SBIJISIETCS. OTHUM U3 3JIEMEHTOB COCTaBa MPECTYIUIEHUS U MTOATOMY MO3BOJISET OTACIUTD
IpEeCTyNHOE JIesHUEe OT MHBIX MpaBoHapylieHui. Tak, mogmMeHa peOeHKa TOJIbKO TOora Oyaer
IpU3HaHA MPECTYIUIEHUEM, KOTJJa OHA COBEPILIAETCS C OCOOBIM MOTHMBOM: U3 KOPBICTHBIX WJIU
HU3MEHHBIX o0yxaenuii (ct. 153 YK PK);

OTTpaHUYMBAET JpPYr OT Jpyra COCTaBbl MPECTYIUICHMs, COBMAJAIOLIME I10 HHBIM
3JIeMEHTaM U mpu3HakaM. Hanmpumep, 1enb COBEpLICHUS NPECTYIUIEHUS MO3BOJIAET OTJINYHUTh
YTOH TPaHCIOPTHOTO CPEICTBA OT €ro XHUIIECHMUS;

(bakynbTaTUBHBIE MPU3HAKU CYOBEKTUBHOW CTOPOHBI MOTYT OBITH OOCTOSITENBLCTBAMH,
CMATYAIOUIMMU WIM OTArYaoMMMHU HakazaHue. Hampumep, coBeplieHHE MPECTYIUIEHUS IO
MOTHUBY COCTpaJlaHdsl CMATYaeT YroJOBHOE HaKa3aHHWE, a COBEpIIEHUE NPECTYIUICHUS IO
MOTHBY HAIlMOHAJIbHON WM PEIUTMO3HON BPaXKIbl OTSATYAET €rO0.

3.. BuHa u (popMBbI BUHBI.

Buna — 3T0 npeycCMOTPEHHOE YTOJOBHBIM 3aKOHOM IICUXUYECKOE OTHOLIEHHE JINLA K
COBEpLIAEMOMY UM OOILIECTBEHHO-OMACHOMY ESHHIO.

Cywynocmov  6uHbl  OIPENENSETCS HENPaBWIbHBIM OTHOIIEHMEM IPECTyIIHUKA K
OXPaHsIEMbIM YTOJOBHBIM 3aKOHOM COL[MAJIBHBIM LIEHHOCTSIM.

Cmenensb 6uHbl TIPEACTABISAET COOOW KOJMYECTBEHHYIO XapaKTEPUCTUKY COLMATHHOU
CYLIHOCTU BUHBI, KOTOpasi ONPEENIeTCs COBOKYITHOCThIO €e (GopMbl U cofepxanus. CTeneHb
BHHBI [T0KA3bIBAET INIyOMHY NMOPAKEHUS LIEHHOCTHBIX, HDABCTBEHHBIX OPUEHTALIMM BUHOBHOTO,
YTO BJIMSET Ha PEIIEHUE BONIPOCA O €0 YTOJIOBHOM OTBETCTBEHHOCTH.
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OneMeHTaMU BHHBI SBISIIOTCA CO3HaHue (MHTEIUIEKTYaJbHBIM 3JIEMEHT) U 60/ (BOJIEBOU
3JIEMEHT), KOTOpble B COBOKYIIHOCTH COCTaBJSIOT €€ cojlep:kaHue. TakuMm oOpa3om, BHHA
onpeensieTcs e TeIbHOCThIO CO3HAHNUS YEJIOBEKA U €TI0 BOJIH.

HnmennekmyanvHuviii s1emenm O3HAYAET MOHMMAaHUE JMIOM XapakTepa COBEPIIAEMOIO
UM JIeSTHUS U IPEABUACHUE BO3MOKHOCTH HACTYIUICHUS TIOCIEACTBUM.

Bonesoti anemenm BbIpaxkaeTcs B KeJIaHUU UM CO3HATEIBHOM JONMYIIEHUU HACTYIUJICHUS
OOIIECTBEHHO-OMACHBIX IMOCJIEJACTBUI 100 B HEOCMOTPUTEIBHOCTH, B pacdeTre Ha
npeaoTBpalieHue (HeHACTYIJICHUE) TTOCIEICTBUM.

WNHTemIeKTyaIbHBI U BOJICBOM AJIEMEHTBHI TECHO B3aUMOCBsI3aHBL. VX codeTraHwsi oOpa3yioT
pa3Hbie (OpPMBI BUHBI.

VYronoBHoe 3akoHoaaTenbcTBO PK mpemycmarpuBaeT nBe GoOpMbl BUHBI — HpAMOU WU
KOCBeHHblll, & HEOCTOPOKHOCTD — Ha JIe2KOMBICIUE U HEOPEHCHOCHb.
[Ipu 3TOM nesiHMEe, COBEPIIEHHOE TOJBKO 10 HEOCTOPOKHOCTH, MPU3HAETCS NPECTYIJICHUEM
JUIIb B Clyyae, KOrja »dTO CHEHUaIbHO NPEAYCMOTPEHO COOTBETCTBYIOUIEH CTaThel
Oco6ennoii yactu YK PK (ct. 19 YK PK))

Jlekuust 9. Ymbicesa kak (popMa BUHBI.
(cr.20-21 YK)
1. IIpsiMoii M1 KOCBeHHBIN YMBICEJI.
2 . OnpenesieHHBbIH, HeONMpeaeJIeHHbIH
U aJbTePHATHBHBIN yMbICeJI.
3.HeoCTOpPOKHOCTH KAK (DOPMBbI BUHBI

HoBpeiil YTonoBHBIA KOAEKC BIEPBBIE HA 3aKOHOJATEIBHOM YPOBHE Jajl ONpPEAECICHHE
yMBICJIa U €T0 BUJIOB

1.IlpecTtyruieHre NPU3HACTCS COBEPIICHHBIM C MNPSAMBIM YMBICJAOM, €CIIA JIHIIO
0C03HA6aN0 OOIIECTBEHHYIO OIMACHOCTh CBOETO JCSHHS, TMpedsudeso BO3MOXKHOCTh WU
HEN30E)KHOCTh HACTYIUICHHUS OOIIECTBEHHO-OMACHBIX TMOCJIEICTBHA (MHTEIUICKTYIbHBIN
3JIEMEHT) U J#CeidI0 UX HACTYIJICHUS (BOJIEBOM JIEMEHT).

JlpecTtyruienne TpU3HAETCS COBEPUICHHBIM C KOCBEHHBIM YMBICJIOM, €CIU JHIO
0CO03HA6aN0  OOIIECTBEHHYI) OMACHOCTh CBOCTO JCSHUS, Tpedsudeio BO3MOXKHOCTH
HACTYIUICHHS OOIIECTBEHHO-OMACHBIX IOCIIEIACTBHH, HE XKellajgo, HO CO3HAMEeNbHO OONYCKALO0
9TH TOCJIECTBUS JTMOO OTHOCHUIIOCH K HUM 0€3pa3InyHO.

Takum 00pa3oM, uumeniexmyanbHullil 371eMeHm SBISETCS B IIEIOM OOIUM M IS
NpsIMOTO, W JUIS KOCBEHHOTO yMbICHa. B TO ke Bpems UIsl MPSIMOTO yMBICIA XapaKTepHO
NpEIBUICHIE WMEHHO Heuz0excHocmuy HACTYIUIGHUS TIOCIEACTBHHA, B TO BpeMs Kak
WHTEIUICKTYabHBIA 3JIEMEHT KOCBEHHOTO yiiep0a yMbICia BKJIFOYAET TOJIBKO TPEIABUICHUE
PeanvbHol 803MONCHOCMY HACTYTIICHUS TTOCIIECTBUI, HO HE X Hen30exHocTH. B nmpoTuBHOM
CJly4ae KOCBEHHBIH yMBICEN MePepacTacT B MPSMOIA.

OpHako OCHOBHOE PA3IMYHMe MEXKIY MPSMBIM U KOCBEHHBIM YMBICIIOM 3aKJIFOYACTCS B
UX 60J1e60M dlleMeHme

XKemanue — 3TO CTpemiIeHHE JIMIIa K ONPEACICHHOMY pe3yibTaTy, KOTOPBIA MOMKET
BBICTYNIaTh KaK KOHYCHAs IeJIb, MPOMEKYTOYHBIA 3Talm WM CPEICTBO IOCTHIKCHHS IICIIU
(Hampumep, yOUNCTBO € 1eIbI0 OOJETYUTh COBEPILIEHNE MHOTO MPEeCTyIieHus ). Eciu ke pedb
UACT O MPECTYIUICHHAX C (POpPMaIbHBIM COCTAaBOM, TO 3I€Ch NPEIMETOM JKeIaHus Oyaer
COBEPIIIEHHE caMOoro OOIIECTBEHHO-OMMACHOTO JACSIHUS, TOATOMY MPECTYTUICHUS C (hOPMATbHBIM
COCTaBOM COBEPIIAIOTCS TOJBKO C TPSMBIM YMBICIIOM.

BoneBoii ayeMeHT 111 KOCBEHHOTO YMBICIA XapaKTepHu3yeTcs JMO0 KaK Co3HamelbHOe
oonyweHue TIOCIEICTBUH, TN00 KaK Oe3pasiuyHoe omHouleHue K HAM.

[Ipy KOCBEHHOM yMBICIE JHUI0 HE JKEJIaeT, HE CTPEMUTCS K HACTYIICHUIO
00IIECTBEHHO-OMACHBIX MOCIEACTBHMA, OJHAKO 3aHUMAET MACCHBHYIO TO3HIIMIO U TEM CaMbIM
OCMBICIIEHO, HAMEPEHO JOIMYCKAeT WX HacTymieHue. [Ipu 3TOM MpecTymHHK MOKET BOOOIIe
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0e3pa3IMYHO OTHOCUTHCS K HACTYIUICHUIO MOCIEACTBHMA, COBEPIICHO HE 3aJyMBIBAsCh O
BO3MOKHOCTH MPUYHUHEHUS Bpea.

B oTnmyme oT co3HATENBHOTO JAOMYNIEHUS 0e3pa3TuYHOe OTHOIIEHUE K TTOCIIEICTBUSIM
03HA4YaeT OTCYTCTBHE BCAKUX IMOIIMH, MEPEKUBAHUI MO MOBOAY BO3MOXKHOTO NMPUYMHEHUS
Bpeza.

B 3aBucHUMOCTH OT CTETIEHH ONPEEICHHOCTH, KOHKPETH3AUU MPECTaBICHUN JauIa 00
00BEKTUBHBIX CBOWCTBAX COBEPIIAEMOTO UM JISSTHHSI BBIICIISIOT:

OTIpeIeJICHHBIN YMBICEIT,

HEOIIPEICIICHHBIN YMBICEIT,;

aNnbTePHATUBHBINA YMBICEI

2.0mnpenesieHHbIl yMbICe] XapaKTEPU3YEeTCs] HAIMYUEM YIHINA KOHKPETHOTO
MPEACTABICHUS O XapakTepe U o0bemMe BO3MOXKHOTO Bpena. Hampumep, HaHOCA yAap OCTPHIM
IpeIMETOM B padoOH cep/lia MOTEPIICBIICr0, BHHOBHBIM TOYHO NPEIBUIHT BO3MOXKHOCTH
HACTYTUICHHUS] CMEPTH, YTO CBUJIETEILCTBYET O HAIMYUU YETKO BBIPAKEHHOTO YMBICIA UMEHHO
Ha TPUYUHCHUE CMEPTH.

ANbTepHATHBHBIH YyMbIcea OblBaeT B TeX Ciy4asX, KOrJa JHIO, COBEpIIas
NPECTYIUICHUE, TMPEABUIUT OJAWHAKOBYIO BO3MOXHOCTh HACTYIUICHHS  OJHOBPEMEHHO
HECKOJBKHX MOCTEACTBUMN, U MPU 3TOM €T0 BOJIS HallpaBJeHA B PaBHOU CTEMEHU HA KaXI0€ U3
HUX. [IpecTymieHuss ¢ TaKuM yMBICIIOM KBATH(PUIIUPYIOTCS B 3aBHCHMOCTH OT (DAKTUYCCKU
MPUYUHEHHBIX TOCIEICTBUH.

[Ipy HeompemeJeHHOM YMBbICJe Y BHHOBHOTO UMeeTCs JHIIb 0000meHHoe
MpeACTaBICHHEe O BO3MOXHOM Bpene. Hampumep, HaHOCS yaapsl B pa3Hble 00JacTH Tena,
BUHOBHBIN MPEIBUIUT JUIIH BO3MOXXHOCTh NMPUIMHEHUS Bpella, OJHAKO OH HE MOXKET 3HATh,
HACKOJIbKO TSKKHM OH KaxkeTcs. [IpecTymiieHus, coBeplieHHbIE ¢ HEOMPEACICHHBIM YMBICIIOM,
TakXe KBaTU(UIHUPYIOTCS B 3aBUCUMOCTH OT (DAKTUICCKH MPUIHMHCHHOTO BPE/Ia.

HeocTopo:kHOCTH Kak (popMa BUHBI
1. HeocTopoxxHOCcTh — 3TO BTOpasi ¢opMa BUHBI, KOTOpasi B COOTBETCTBUU C yTOJOBHBIM
3aKOHOM MOXET OBITh ABYX BHUJIOB: B BUJE JIe2KOMBICIUS U B BUAE HEOPEHCHOCTIU.

[IpectymuieHne NpU3HAETCS COBEPIICHHBIM MO JETKOMBICIMIO, ECIIU JIUIO Npedsuoeio
BO3MOXKHOCTh ~ HACTYIUICHHS  OOILIECTBEHHO-OMACHBIX  IOCJEACTBUH  CBOEro  JAesHUs
(MHTENNIEKTyanbHBIM DJIEMEHT), HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBAHUH CAMOHAOESHHO
paccuumelgano Ha IPeJOTBPAICHUE dTUX MOCIEACTBUN (BOJIEBOM 3JIEMEHT).

JlerkomepIcnue MO CBOEMY MHTEIUICKTYyIbHOMY 3JIEMEHTY UMEET HEKOTOPOE CXOJACTBO C

KOCBEHHBIM YMBICIIOM.
B TO ke BpeMs mpu KOCBEHHOM YMBICJIE JIUIO MPEABUANT HACTYIJICHUE UMEHHO pedanbHol
BO3MOYKHOCTH HACTYIUJIEHUS BpeJa, B TO BpeMsl Kak MpHU JETKOMBICIUU Takas BO3MOXKHOCTHb
MPEACTABISIETCS TOJBKO KaK abcmpaxmuas, TOCKOJNBKY CYOBEKT MOJIaraeT, 4To Bpea He
HACTYTIHT.

['maBHOE OTIWYME IJIETKOMBICIHS OT KOCBEHHOTO YMBICTA 3aKIIOYaeTCs B BOJICBOM
3JE€MEHTE.

[Ipy KOCBEHHOM YMBICIIE JHUIO B LEJIOM 0000pumenbHO OTHOCUTCS K BO3MOXKHOCTHU
HACTYIUICHHUsI Bpeda, IpPH JIETKOMBICIMHM K€ JHUI0, HampoTuB. JKelaer W CTpPEeMHUTCS He
JOTYCTUTh IPUIMHEHUS Bpea M MOATOMY K TOCIECTBUSIM OTHOCUTCS TOIBKO OMPUYAMETbHO.
[Ipn mpecTymHOM JIETKOMBICIMM JIMII0 II0JIaraeT, 4YTO €My yJaacTcs MpeaoTBPaTUTh
OOIIIECTBEHHO-OMACHBIC TOCJIEACTBHS, TIOCKOJIBKY pAacCUYMTBIBACT Ha JEUCTBUE Pa3HBIX
obctositenbecTB. Hampumep. Ha cBom nuuHbIe KadyecTBa (JIOBKOCTh, CHJIY OIBIT), Ha
OTIpeNIeTICHHYI0 00CTaHOBKY (HOYHOE BpEeMs, OTCYTCTBHUE JIFOJCH), HA NEUCTBUS JIPYTUX IUII,
CUJI IPUPOABI, MEXaHU3MBbI U Ap. OJIHaKO B peanbHOCTU 3HAYEHUE ITUX (AKTOPOB BUHOBHOE
JUI0 OILICHMBAET HEMPaBWIBHO, BCJIEACTBHE YEro pacueT Ha TMPEJOTBpAIllCHHE Bpena
OKa3bIBaeTcsi 0€30CHOBATENIbLHBIM U OOIIECTBEHHO-OMACHBIE MTOCJIEICTBUS HACTYIIAIOT.

2. [Ipectynnenue mnpu3HAETCS COBEPUICHHBIM MO HEOPEKHOCTH, €CIU JHUI0 He
MpeABUACIIO BO3MOKHOCTH HACTYIUICHHS 00II€CTBEHHO-ONACHBIX MOCIEACTBUN CBOETO ACSHUS
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(MHTENIEKTyalbHBIM  3JIEMEHT), XOTsl  INpuU  HEoOXOoJAMMOW  BHHUMATEJIBHOCTH U

PeIyCMOTPUTEIBHOCTH JOJKHO OBIJIO ¥ MOTJIO MIPEIBUIAETH 3TU MOCIEACTBHSL.

HebOpexHocTh XapakTepu3yeTcs AByMs IPU3HAKAMU: OMPUYAMENbHLIM U NOJIONCUMETLHBIM.
Ompuyamenvuolil npu3HAK 3aKIIOYACTCd B HENPEABUACHUM JIMLOM IPECTYIHBIX

MOCJIEICTBUM CBOEro JESHUS, a TaK)KE B OTCYTCTBMM IOHUMaHUs OOIIECTBEHHOM OMACHOCTHU

CaMOTI'0 COBEPILAEMOI0 JESHHUS.

Ionosicumenvrovlil npu3Hax COCTOUT B TOM, YTO JIMLO JAOJKHO U MOTJIO OBUIO IPEIBUICTH

HACTYIUICHHE NIPECTYHBIX MOCIEICTBUN.

[TonoxuTENbHBIA MPU3HAK YCTAHABIUBAETCS MPU MOMOIIH OOBEKTHUBHOTO U CyOBEKTUBHOTO
KPUTEPUECB.

Obvexmuenbiii Kpumeputi 0O3HaA4aeT 00S3aHHOCTD JIUIA IPEIBUAETh O0IIECTBEHHO-
OTIACHBIE TTOCIEACTBUS («IOHKHO ObLI0»). Takas 00513aHHOCTH JIUIIA MOXKET YCTaHABIUBATHCS
KaKUMU-THO00 00s13aTeIbHBIMY MPAaBUIIAMU: 3aKOHOM, JTIOJDKHOCTHOM MHCTPYKIHMEH, MPUKa30M,
JIOTOBOPOM U JIP.

CybvexmugHblil Kpumepuii 03Ha4aeT MHANBUAYAIBHYIO CIIOCOOHOCTh KOHKPETHOTO
JUIA IPEIBUACTH BO3MOKHOCTh HACTYIUICHUS Bpeaa («MOTIIO).

Tonbko OJHOBPEMEHHOE HAJTUYHE U OOBEKTUBHOTO, U CYyOBEKTUBHOTO KPUTEPUEB
CBHJICTEIILCTBYET O HEOPE)KHOCTH BUHOBHOTO JIUT[A

BoneBoii a5ieMeHT npu HEOPEKHOCTU XapaKTEPU3YETCsl 0MmCymcmauem BOJIEBbIX
YCWJIH, HAIPaBJICHHBIX HA TO, YTOOBI MIPEABUICTh HACTYIIJICHHUE OOIIECTBEHHO-OIMACHBIX
MOCJICACTBUH.

3. («kazycy). [Ipu cay4yae nuio xe npeodsudeno M MO OOCTOSATEICTBAM JI€TIa HE MO2/10
npeodsudems HACTYIIJICHUE OOIECTBEHHO-OMACHBIX MOCIEACTBUN. Takum o0pa3oMm, B OTJIHYKE
OT HEOPEXKHOCTH CiIyyall XapaKTepHU3yeTCs OTCYTCTBHEM OOBEKTUBHOTO WU CyOBEKTHBHOTO
KpuTepusi HeOpeXHOCTH Inubo o0eux cpa3y, IOITOMY YroJOBHAas OTBETCTBEHHOCTH
UCKITIOYAeTCH.

HoBpili YToNOBHBIM KOAEKC MPEemnycMOTpea M 0COOyI0 pa3sHOBUIHOCTH HEBUHOBHOTO
OPUYMHECHHS] Bpela: JesHUE TPU3HACTCS HEBUHOBHBIM H TOTJa, KOTJa JIHIO, €ro
COBEpIIMBILEE, XOTS M NPEIBHUAEIO BO3MOXXHOCTh HACTYIUIEHHS OOIECTBEHHO-OMACHBIX
MOCJICICTBUI CBOETO JACSHUS, HO HE MOTJO NPEIOTBPATHUTH JTH TOCIEJACTBUS B CHIY
HECOOTBETCTBUSI CBOMX TNCHUXO(HU3UOIOTMUECKUX KauecTBa TpeOOBaHUAM HKCTPEMaJIbHBIX
YCJIOBHH HIJIM HEPBHOIICUXMYECKUM TIEPETPy3KaM.

Jlekuusa 10. Omuodka u ee 3HaYeHHE
1. HousiTHe OoIINOKA
2. IOpuanyeckas omnodKa.
3. dakTHYecKast OMIMOKA.

1. Ommbka — 3TO HENPABUIILHOE MPEACTABICHUE JULA O JECHCTBUTEIBHOM IOPUINYECKOM
WM PaKTHYECKOM XapaKTePe COBEPUICHHOTO UM MIPECTYITHOTO JACSHUS WU €T0 TOCIICICTBHSIX.
B 3aBucuMoOCTH OT XapakTepa HEMpaBUIbHBIX MPEACTABICHUHN JTHIA PA3IUYAIOT IOPUOUYECKVIO U

gaxmuueckyro OIMOKH.
2. Opuanyeckass omubKa — 53TO HEBEPHOE NPEACTABICHHE, OIEHKA JIUIIOM
IOpUIMUECKOMN CYITHOCTH COBEPIIAEMOr0 UM ACSHUS
B cooTBEeTCTBHM C 3TUM pa3IMYaIOTCS TPU BUAA IOPUINUECKUX OMUOOK:
OoImuOOYHAsI OIICHKA JIMIIOM CBOETO JESHUS KaK npecmynHozo, XOTS B JIEUCTBUTEIBHOCTHU
YTOJIOBHBIA 3aKOH He OMHOCUM €r0 K MPECTYIUICHUsIM («KMHUMOE TIpecTyIuieHne»). B mnaHHoM
CJlydae yroJioBHasi OTBETCTBEHHOCTh UCKIIFOYAETCsl BBULY OTCYTCTBHUSI COCTaBa MPECTYILJICHHUS;
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OIMOOYHAsI OIEHKA JIMIIOM CBOETO JCSHUS KaK Henpecmynno2o, XOTS Ha CaMOM JIeJie TaKoe
NesTHUE npuzHaemcss npecmynieHuem. B TOMO0OHOW CHTyallMu JUIO MOMJIEKHUT yTOJOBHOM
OTBETCTBEHHOCTH, TIOCKOJIEKY HE3HAHUE 3aKOHA HE OCBOOOXKIAeT OT HAKA3AHWS;

HENPAaBHJILHOE TMPEJCTABICHUE JHIA O MOpUOUYECKOU KEAIU@UKayuy COBEPIICHHOTO WM
nesiaus. Hampumep, JIMIO ToJIaraeT, 9TO COBEPINAET OJHO MPECTYIUICHHWE, B TO BPeMs Kak IO
3aKOHY OHO HMMEET, COBEPIIECHO WHOW cocTaB. [Ipu maHHOM BuJe OMIMOKM BUHOBHBIA OyeT
OTBEYATh 3a TO MPECTYIUICHHUE, KOTOPOE OH (DaKTHYECCKU COBEPIIHIIL.

3. dakTnyeckasi OMMOKA — 3TO HENMPABWILHOC NPEICTABICHHUE JIUIA O (DaKTHUECKUX
00CTOSATETHCTBAX, KOTOPBIC OMPEACIISIIOT O0BEKTHBHBIC MPU3HAKH MTPECTYILICHUS.

K TakuM ommOKaM OTHOCSTCS CIIEAYIOIIHUE:

omudKa B 0Obexkme, TO €CTh 3a0JIyKJICHHE JINIa OTHOCUTEIIBHO COIUATBLHOTO U IOPUIUICCKOTO
comepxaHusi o0bekTa npectymieHus. CyObeKT mojaraeT, 4To MocsAraeT Ha OJAMH OOBEKT, B TO
BpeMs KaK B JICHCTBUTEIBHOCTH yIIEPO MPUIUHSAETCS APYroMy oO0beKkTy. [Ipyn Hamwmauu Takou
OIIMOKY MPECTYIUICHUE KBATHPHUIIMPYETCS B 3aBUCIMOCTH OT HAIPaBIEHHOCTH YMBICIIA.

Ot omuOKH B 00BEKTE CIAEAYET OTIIMYATh OMIHOKY B npedmeme N IUYHOCHU NOMEePNesuLe2o.

[To oOmemy mnpaBwily, OmuUOKa B TpeaMeTe («HETOJHBIM MPEAMET») HE BIUSCT Ha
KBATM(PUKAIMIO, TaK KaK OHA HE KacaeTcs OOCTOSATENhCTB, MMCIOIIMX 3HAYCHHE IMPU3HAKA
COCTaBa MPECTYIUICHUS.

B 10 ke Bpems, eciii HEBEpHOE MPEJICTABICHUE O MPEIMETE BICUYET U OMIMOKY B 0OBEKTE, TO
JIeSTHUE ClieAyeT KBATU(PUIIUPOBATh 10 HAIIPABICHHOCTH YMBICIIA.

Ommbka B TUYHOCTH 3aKIFOYACTCS B TOM, UTO CyOBEKT, JKeJlas MOCATHYTh Ha )KU3Hb HIH
3I0POBbE OJHOTO JIUIA, B JEHCTBUTECIBLHOCTH TPUYHHICT BPEI ApyroMy jmiy. Tak Kak, B
KOHEYHOM C4YeTe, TPH JaHHOW OmMOKEe CTpajacT HaMEYCHHBIH OOBEKT, TO YTOJOBHO-
NIPaBOBOT'O 3HAYCHHSI TaKOe 3a0JIy)KJICHUE BUHOBHOTO JIMIIA HE UMEET, €CJIM TOJBKO MPU ITOM
HE TIOJIMCHSIETCSI 00BEKT MPECTYIUICHHUS;

- oIIMOKa OTHOCUTEIIBHO Xapakmepa COBEPUICHHOTO JCSHHUSL.

OnHa 3akiaro4aeTcs B TOM, YTO JIMIIO OLICHWBAET CBOU JACSHUS KaK MPECTYIUICHHE, XOTS B
peaTbHOCTH OHHM TaKOBBIM HE SBIISIIOTCA, M HaoOOpoT. B mepBOM ciydae yroJioBHas
OTBETCTBEHHOCTh HACTYMAeT 3a MOKYIICHHE Ha MPECTYIUIEHHWEe, a BO BTOPOM — TOJIBKO €CIU
OyJleT ycTaHOBJIEHA HEOPEKHOCTD JIUIIA;

- omuOKa OTHOCUTEIBHO 00WeCmE8eHHOU ONACHOCMU NOCAeOCmEUll, KOTopas
3aKJTF0YACTCS B OIMMOOYHOM MPEACTABICHHUH JIUIA O pa3Mepe MPUINHESHHOTO UM Bpe/a.

Ecnu mpuuvHEHHBIH Bpell OKa)KEeTCS MEHBIINM, YeM IPEAroiaraio BUHOBHOE JUI0, TO
OHO OyJIeT OTBeYaTh 3a MOKYIICHHWE Ha MPECTYIUICHUE C OTATYAOIIMMH OOCTOSTEIBCTBAMH, a
eciau OONBIIMM — TO YTOJIOBHAs OTBETCTBEHHOCTh HACTYMAET, TOJHKO €CIU COBEPIICHHOE
MpeCTyILICHUE TTPETyCMaTPUBAET HEOCTOPOKHYIO POPMY BUHBI;

OIMHUOKA OTHOCUTENBHO NPULUHOU CEA3U.
Takass ommOKa NpUOOpETaeT YroJIOBHO-NIPABOBOEC 3HAYCHHE JIMIIL B TOM ClIydae, €Clid
MPUBOJNT K HACTYIICHUIO HHOTO PE3yIbTaTa, YeM 0KHIall MPECTYITHHUK.

Jlekuusa 11. Cragum coBepieHus: NPECTYIJICHUS.
(cT. 24-26 YK)
1. IlonsiTHe cTaaMil cOBepPIIEHUS NMPeECTYNJICHHSI.
2. 3Ha4yeHMe CTAANii COBepILIEHN S MPeCTyIICHUS.
3.IIpuroroBJieHUEe K NMPeCTyNJIEHHUIO
4.IloxymieHue Ha pecTyIJICHHUE.
5 J1o00poBOJIbHBIN 0TKA3 OT MPeCTYNJIEHUS

1.YronoBubiii konekc PK omnpenenser npuroroBieHHMe K NPeCcTYIJICHHIO Kak
YMBIIIJICHHYO ~ JCSATENbHOCTb, HANPABICHHYIO Ha IPUHACKAaHUE, U3TOTOBICHHE WU
IPUCIIOCOOJICHHE JIUIIOM CPEACTB MM OpYAUN MPECTYIUICHHUS, MPUHCKAaHHE COYyYaCTHUKOB
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IPECTYIJIEHUSI, CTOBOP Ha COBEPILIECHUE NPECTYIIEHUS JIMOO CO3/laHWE HHBIX YCIOBUM s
COBEpUICHMsI IPECTYIIICHUS, €CIIU MPU ATOM IIPECTyIUIEHHEe He ObUIO JOBEJEHO IO KOHLA MO He
3aBUCALIUM OT 3TOTO JHUIAa 00CTOSATEIbCTBAM.

[TpuroToBieHne K MNPECTYIUIEHHIO KBAIM(ULUPYETCS MO COOTBETCTBYIOLIEH CTaThe
OcobOennoii vactu YromoBHoro kojxekca u cr. 24 VYK PK («IlpuroroBnenue e
IPECTYIUIEHUIO»). DTO TO3BOJSAET TOYHEE OMNpPENEIUTh COAEpPKAHME U CTENEeHb ONAaCHOCTHU
NEeHCTBUY BUHOBHOTIO.

C 00bEeKTHBHOM CTOPOHBI NPUTOTOBIEHHE K MPECTYIUIEHUIO COBEpIIAETCS TaKUMHU
JIeMCTBUSAAMHU, KaK:
npuucKanue cpedcms U opyouli npecmynjieHus, To eCTb MPUoOpeTeHNe UX JOOBIM CIIOCOOOM.
Crioco6 proOpeTeHnst MOKET OBITh KaK MPAaBOMEPHBIMH, TaK U TPECTYITHBIM;

us2omosieHue cpedcms u opyouti — 3T0 UX COo3JaHue JII0ObIM criocoboMm. B nanHoM
CiIyyae B OTJINYUE OT NMPUCIIOCOOIEHUS Opyausl IPECTYIJICHUS CO3JAl0TCS 3aHOBO;

npucnocobnienue — 3TO NpPHUBEIECHUE OPYAMH M CPEICTB IMPECTYIUIEHHS B TaKoe
COCTOSIHME, KOIJla CTaHOBUTCS BO3MOXHBIM HX HCIOJb30BaHWE TPU COBEPILIECHUU
0O0IIECTBEHHO-OMACHOTO JIeSHUS;

npuucKkanue Ccoy4acmHukog8 — OSTO JACHUCTBUS BUHOBHOTO I10 BOBJICYCHHUIO B
COBEpLICHHE MPECTYIUIEHUS HHBIX JIUL, KOTOPbIE MOTYT BBICTYNAaTh B KAUECTBE OPraHU3aTOPOB,
UCTIOJTHUTENEH, MOCOOHMKOB WM TojacTpekareneil. CrnocoObl NPUUCKAHUS MOTYT OBITh
YTOBOPBI, LIAHTAX, YIPO3bl U Ip.;

€2080p Ha cogepuieHue npecmynieHus — 3T0 B3aUMHOE COTJIallleHue IBYX WM Oojee
JIMI] O COBMECTHOM Y4acTH B COBEPLICHUH MPECTYITHOTO JESHUS.

OObeKTHBHAasT CTOpOHA NPUTOTOBJICHMSI XapaKTEpU3YETCs TaKKE IPEPBAHHOCTHIO
IPUTOTOBUTENBHBIX JEHCTBUI 10 0OBEKTUBHBIM, HE 3aBUCALINM OT JINLA OOCTOSTEILCTBAM.
XapakTepuCTUKa BBIIICYKA3aHHBIX JEHCTBUI TIOKAa3bIBa€T, YTO MPH TPUTOTOBICHUU K
IPECTYIUICHUIO ewe omcymcmeayem HENOoCPeACTBEHHOE BO3/IeHCTBHE HAa 0OBEKT 33 lyMaHHOIO
NOCATATeNIbCTBA, UTO JIeTaeT JaHHYIO CTAUI0 MEHEE ONaCHOM, YeM HHbIE.

B cBsI3u ¢ 3TUM YroJIOBHBIN 3aKOH yCTaHABIIMBAET, YTO YI'OJOBHAsI OTBETCTBEHHOCTh Ha
00BEKT HACTYIAET TOJIBKO 32 MPUTOTOBIICHUE K TSHKKOMY HIIM 0CO00 TSKKOMY MPECTYIUICHUIO.
C CcyOBEeKTUBHOW CTOPOHBI MPUIOTOBICHHE K IHPECTYIJICHUIO XapaKTepU3yeTCsl TOJBKO
IPSIMBIM YMBICIIOM.

1. IokymeHne Ha MpecTyNJIEHHE — OTO YMBIIIJICHHBIC IEUCTBUS WK O€37eHCTBHUE JIUIIA,
HETNOCPEICTBEHHO HAINPaBJICHHbBIC HA COBEPILICHHUE NMPECTYIUICHUS, €CIIH IIPH 3TOM
IpecTyIuieHue He ObLIO JOBEAEHO 10 KOHIA [0 HE 3aBUCSIIUM OT 3TOTO JHUIA
00CTOATETBCTBAM.

OOBeKTHBHASI CTOPOHA MOKYIIEHUS XapaKTepU3yeTcs CAeAyOIMMH TPU3HAKAMU:

MOKYIIIEHUE — 3TO JesHUE, KOTOPOE HenocpeoCmeenHo HAanpasieHo Ha COBEpIICHHE
npectymieHus. Ha nanHoil ctaaum o0I1eCTBEHHO-0NACHOE JI€IHUE HAYMHACT OCYILIECTBIATHCS
NPaKTHYECKH, B CBSI3U, C YeM OOBEKTY BCErja NMPUUYMHAETCA Bpel JIMOO MOSABISAETCS MpsMas
yrpo3a ero Npu4uHEeHus;

MOKYIIEHUE XapaKTepU3yeTcs TEeM, 4YTO INPU €ro COBEPIIEHUU TPECTYIJICHHE He
JOBOJUTCSL A0 KOHLA 1o He 3asucsiwum om auya obcmosmenvcemeam. Ilpu coBeplieHUH
IPECTYIUICHUSI C MaTepUATbHBIM COCTABOM 3TO MPOSIBISIETCS B HEHACTYIVIEHUU OOIECTBEHHO-
OMACHBIX MOCJIEACTBUM, a HpPH MOKYIIEHUH Ha MPEecTymaeHHe ¢ (POPMAIbHBIM COCTABOM
IPOUCXOAUT HEMOJIHOE BBIMOJIHEHUE TeX JEHCTBUH, KOTOphle 00pa3yloT OOBEKTHBHYIO
CTOPOHY KOHKPETHOT'O MPECTYIIICHUS.

Heszagepwennocms Oesinusi TO3BOJSET OTTPAHUYUTH JAHHYIO CTaJUI0 OT OKOHYEHHOTO
IPECTYIUICHUS.
CyObeKTHBHAsI CTOPOHA MOKYIICHUS BBIPAXKACTCsI TOJIBKO B MPSIMOM yMBICIIE.
B 3aBHCHMOCTM OT OLIEHKHM CTENEHM 3aBEPIIEHHOCTH NPECTYNHOIO NESHUS CaMUM
BUHOBHBIM JIMIIOM (CYOBEKTHUBHBIH KPHUTEPHI) pa3nyaroT OKOHYeHHOe HNOKYUuleHue W
HeOKOHYEeHHOe NOKYULeHUU.
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OKOHYEHHBIN CUHUTAECTCA TAKOE IOKYIICHHE, KOIJa BHHOBHBIM COBEpIINI BCE JEHCTBUSA
(Oe3meiicTBUE), KOTOPBIE OH CUUTANT HEOOXOAMMBIM ISl 3aBEPIICHHS MPECTYIICHUS, OJHAKO
MPECTYIHBIA pe3yJIbTaT HE HACTYMaeT MO OOBEKTHUBHBIM, TO €CTh HE 3aBHCSIIHM OT HETO
00CTOSITENNLCTBAM.

HeokoHueHHOe MOKYIIeHHe OBIBACT B TOM CiIy4ae, KOT/Ia BHHOBHBI HE COBEPIIUI BCEX TEX
nercTBuil (0e3AeiiCTBUS), KOTOPBIE, IO €ro YOexkACHHIO, ObUIM HEOOXOAUMBI ISl TOBEICHUS
MPECTYIUICHUS O KOHIIA.

Brigensior Takke HerojgHoe MOKYIIeHHe, KOTOPOE NENHUTCS Ha HOKYUleHUe HA He200Hblll
00veKm U NoKyuieHue ¢ He20OHbIMU CPeOCMBAMU.

Ilokywenue Ha He200Hbll 00BeKm 3aKIIOYACTCS B TOM, YTO ACHCTBUA JHIA B CHIY
JOTTyCKaeMOW UM (paKTHUECKOW OMIMOKH B JACHCTBUTEIHLHOCTH HE CIIOCOOHBI IPUYHHHUTH BPE]T
00BEKTY yTOJOBHO-MIPaBOBOI oxpaHbl. [lokylieHne Ha HErOJHBIM OOBEKT KBanu(UIHpPYETCs
KaK OOBIYHOE MTOKYIICHHUE W BJICYET YTOJIOBHYIO OTBETCTBCHHOCTh HAa OOIIMX OCHOBAHUSX.

Iokywenue ¢ Hec0OHLIMU cCpedcm8amu — HTO TIOKYILIEHUE, TPU KOTOPOM JIHUII0 MPUMEHSIET
Cpe/ICcTBa, KOTOPHIE TI0 CBOUM OOBEKTUBHBIM CBONCTBAM HE CIIOCOOHBI JIOBECTH MPECTYILICHUE
110 KOHIIa. JIaHHBII BU HETOJHOTO MOKYIIEHUS TaK)KE BICUET YTOJOBHYIO OTBETCTBEHHOCTb.
HckimroueHneM SBISIOTCS JIMIIG CIydan, KOTAa JIMIO MPUMEHSET, OYCBUIHO, HSIIPUTOTHBIC IS
COBEPILICHUSI MPECTYIUICHHS CPENICTBA (HAallpuMep, 3aKJIMHAHUS, HATOBOPHI U JIp.).

Takue nelcTBUsI OCHOBAHBI Ha KpaillHEM HEBEXKECTBE JIUIA, HE MPEACTABIISIIOT OOLIECTBEHHON
OTACHOCTH U MOATOMY HE BJIEKYT HACTYIUICHUS YTOJIOBHOW OTBETCTBEHHOCTH.

JloOpoBOJILHBII 0TKA3 OT MPECTYIUIEHUS — 3TO IPEKPAIICHHUE JIMIIOM TIPUTOTOBIICHUS
K TPEeCTYIUIEHHI0O Ju00 TpekpalieHne aedcTBuii  (06e37eiCcTBUsA), HEMOCPEICTBEHHO
HAINPaBJICHHBIX HA COBEPIICHHWE TMPECTYIUICHHs, €CJIM JIMIO OCO3HABAJIO BO3MOXKHOCTH
TOBEACHUS IPECTYIJICHUS O KOHIIA

Oco06eHHOCTh TOOPOBOJBHOTO OTKA3a OpeaHU3amopa u noocmpeKames npecmynietus
3aKJII0YAeTCS B TOM, YTO JAHHBII OTKa3 JOJDKEH MPEeAOTBPATUTH TOBEIACHUE HCIIOJIHHUTEIEM
NpeCTyIUIeHUs 10 KOHNA. [loco6HuKy NOCTATOUYHO MPEANPUHSATH BCE 3aBUCSIINE OT HETO MEPHI,
YTOOBI MPEIOTBPATUTH COBEPIIICHUE MPECTYILIICHHUS.

Ecnu geiicTBus opraHuzatopa WM TMOACTPEKATENsl HE TPHUBEIM K TPEIOTBPAIICHHUIO
COBEpIICHUS] TPECTYIUICHUS HWCIOJHUTENIEM, TO TMPEANPUHITBIE HMH MEpPbl MOTYT OBITh
MPU3HAHBI CYJIOM 00CTOSITEIHCTBAMHU, CMATYAIONINE HAKa3aHUE.

[Ipu3HakamMu 1OOPOBOJIBLHOTO OTKA3a SIBISIIOTCS:  803MOJNCHOCHLb JIOOPOBOJIBHOTO
OTKa3a TOJBKO HA CTAJANH HEOKOHUYEHHOTO MPECTYIUICHNUS,

000p060IbHOCMb OTKA3a. ITO 03HAYAET, YTO JIUIIO TI0O COOCTBEHHOU BOJIC, NHUITUATHUBE
npeKpamaeT JadbHEHIe NelCTBHsI, MOHUMAs MPU 3TOM, YTO UMEET BO3MOXHOCTH JIOBECTH
HayaToe JesHue 10 KoHIa. JJoOpOBOJBHOCTh HUCKITIOUAETCS, €CJIM JESHUE MPEKpaIaeTcs n3-3a
BO3HHKHOBEHHUS OOCTOSITENBCTB, 3aTPYIOHSIONMX WM HE TO3BOJISIIONIMX 3aKOHYUTh
MPECTYIJICHNUE;

OKOHYamenbHOCmMb OTKa3a. ETo CyIIHOCTh 3aKiIfo4aeTcs B TOM, YTO JIMIIO HaBCeT[a, a
HE Ha KaKOe-TO BpeMs NpeKpamaeT HavaToe jaesHue. He OymeT OKOHYATEILHOCTH B TOM
ClIyyae, eclii BUHOBHBIM HE COBEPIINI MMOBTOPHOTO JCSHUS M3-3a TOTO, YTO NIEPBOE OKA3aJI0Ch
0e3pe3yJIbTaTHBIM;

OTKa3 JIOJDKEH OBITh OT 8ce20 npecmynjieHus, a He TOIBKO OT €T0 MPOOJKEHUSI.
[Ipy Hanuyuu BceX BBINIEYKA3aHHBIX NPU3HAKOB JUII0 OCBOOOXKIAETCS OT YTOJOBHOMU
OTBETCTBEHHOCTH, €CJIH TOJHKO (DAKTUYECKH COBEPIICHHOE MM JCSHUE HE COACPKUT WHOTO
COCTaBa MPECTYTUICHUS.

Jlekuuu 12 . CoyyacTue B HpecTynJIeHHH.
(c1.27-31 YK)
1. TlonsiTHe coy4yacTusi B IpecTyNJIEHUH.
2. 3Ha4eHne coyyacTus.
3. Buabi u gopmbl coyyacTust
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1. CoyuyacTue B NIpecTyIJIEHHM — 3TO YMBIIUIEHHOE COBMECTHOE Y4yacTUE€ IBYX WJIHU
6oJiee JTUI] B COBEPIIEHNU YMBIIIIJICHHOI'O MPECTYIUICHUS.
Ob0vbeKmuHbIMU NPUSHAKAMU COYHIACTHS SIBIISIOTCS:

MHOKECTBEHHOCTh CYyOBEKTOB, TO €CTh, KAK MUHUMYM, JBa JIMIA, CIIOCOOHBIX HECTH
YTOJOBHYIO OTBETCTBEHHOCT;

COBMECTHOCTb. (COBMECTHOCTb O3HA4aeT, 4YTO JAEATENBHOCTb OJHOIO COY4YacTHHKA
JIOTIOJTHSACT JEATEIBHOCTh JAPYroro (B3amMHas 00yCIIOBICHHOCTb), YTO MO3BOJISIET B KOHEUHOM
UTOre JOCTUYb OOIIEro, €AUHOrO JUIsl HUX MPECTYIHOro pe3yibTara. [Ipum 3TOM mpecTynHbIN
pe3yabTaT HaXOJUTCS B IPUYMHHON CBSI3U C JEHCTBUSIMH KaXJA0T0 U3 COYYaCTHUKOB;

COyYacTHe€ BO3MOXHO TOJBKO 0 OKOHYaHUS IPECTYIJICHUS.

CybvexkmugHvle npusHaxKy COy4acTus:

COYYacTHE BO3MOXHO TOJIBKO B YMBIIUIEHHBIX IIPECTYIIIICHUSAX;

BCE COYYaCTHUKU JAEHCTBYIOT YMBILUIEHO. JTO O3HA4YaeT, YTO BCE COYYACTHUKU B3aWMHO
OCBEJIOMJIEHBI O CBOMX COBMECTHBIX JEHCTBUSAX U CTPEMSTCS K JOCTH)KEHHIO OOLIMX
HPECTYIHBIX MOCIEACTBUMN KaK pe3yJibTaTa UX OOBbEUHEHHBIX YCUIUH.

OT coyuacTusi ciieyeT OTIMYaTh nOCpeocmeeHHoe npuyuHeHue, KOTJa BUHOBHBIN
COBEpIIAET MPECTYIUICHHWE C HUCIOJb30BAaHUEM JIMI, HE TMOMJeXallUuX YroJOBHOMU
OTBETCTBEHHOCTH B CHJIy CBOErO BO3pacTa, HEBMEHSIEMOCTH WJIH HHBIX OOCTOSTENbCTB. B
JAHHOM  CJly4a€ OTCYTCTBYE€T MHOXKECTBEHHOCTb CYOBEKTOB, MO3TOMY CaM MpPECTyIHUK
IpU3HAETCS UCIIOJIHUTENIEM OOLIECTBEHHO-OMACHOTO JIESIHHUS.

Ot coyuactus cleqyeT TakKe OTINYaTb U HPUKOCHOBEHHOCMb K NpPecmynieHuio,

IIOCKOJIBKY IIOCJIEHEE XOTS, M CBSI3aHO C COBEPLICHUEM MPECTYIUICHUS, OJHAKO He
COJIEMCTBYET €My BBHUY OTCYTCTBHS IPUUMUHOMN CBS3H.
Paznnyatrorcst aBe (GopMBI NPUKOCHOBEHHOCTH: HEIOHECEHME M YKpbIBATEIbCTBO. HOBBII
VYronoBubiili koaekc PK (OcobGeHHas 4acTh) B OTIMYME OT MPEKHETO 3aKOHOJATEIbCTBA
IpeIyCMaTpUBaeT YroJOBHYIO OTBETCTBEHHOCTb JIMIIb 3a 3apaHee He oOelaHHoe
YKPBIBATEIBCTBO U TOJIBKO 0CO00 TSHKKHUX MPECTYTIICHUI.

2.3HaYyeHHe HHCTUTYTA COY4YaCTHH 3aKII0YACTCA B TOM, 4TO OH:

YCTaHABIUBACT 00bEeKmMuUsHvle U CYOBbeKMmuHbvle HNpU3HAKY, KOTOPHIE CBOMCTBEHHBI BCEM
Clly4asiM COBEpUICHMs MPECTYIUICHUH NyTeM OOBbEIUHEHHS YCWIMN HECKOJIbKUX JIUL, 4TO
MO3BOJISIET OTTPaHUYMUTh COYYAaCTHE OT HHBIX CMEXHBIX C HHUM BHJIOB IIPECTYNHOMU
NeSATENbHOCTH;

YCTAHABIUBAECT HNPUHYUNLL  Y2OJIOBHOU  OMEEeMCmMEeHHOCmuY  3a  NPECTYIUICHMUS,
COBEPILCHHBIEC HECKOJIBKUMH JINLIAMH;

ONpENCNsACT O0COOEHHOCU HA3HAYEHUs HAKA3aHUs KaXJAOMy U3 BHAOB COYYaCTHHUKOB
IIPECTYIIICHUS.

3. Buasl u ¢popmbl coydacTuss B ocHOBY AejieHHsI cOy4acTHsi HA BHABI II0JIOKEHO
pasinyue B XapaKTepe MOBEICHHUs COYYaCTHUKOB MPECTYIUICHUSA. B CBA3M ¢ 3TUM BBIAEIAIOT
npocmoe coyuacmue (COUCIIOTHUTENBCTBO) U CIOJHCHOE COyUacmue.

B ocHoBy mesieHusi coyyactusi Ha (pOpMbI TOJOXKEHA CTENEHb COTJIACOBAHHOCTHU JEHUCTBHI
COYYAaCTHHUKOB MPECTYIUICHUA. B CBS3UM € 3TUM BBIOCNAIOT coyuacmue ¢ npeodsapumenbHuim
coenauienuem U coyuacmue 6e3 npedeapumenbHo20 colauleHusl.

@opMBbI U BUABI COYYaCTHsI TECHO B3aUMOCBSI3aHbl, IOCKOJIBKY OJJHOBPEMEHHO, KaK BIUSIOT Ha
KBAJIM(UKALMIO COJNEAHHOTO, TaK U ONPENEeSIIOT XapakTep M CTeNeHb OOLECTBEHHOU
ONACHOCTH MPECTYHON JEATEIbHOCTH COyYaCTHUKOB.

IIpocToe coydacTHe — 5TO BUJ COyYacTHs, NPU KOTOPOM Ka)KIbl M3 YYaCTHUKOB
NPECTYIUICHUS BBINOJHAET €ro OOBEKTUBHYIO CTOPOHY. B JaHHOM ciiyuae BCe COyYaCTHUKHU
IPU3HAIOTCS  HCIOJHUTEIAMHM,  IIO3TOMY  IIPOCTO€  COy4YacTHE  HMEHYEeTCs  eIle
COMCIIOJHUTEIBCTBOM.

CioHOe coydyacTHe XapaKTEepU3yeTcs pacHpelelIeHUEM pOJIeld MEXIY OTACIBbHBIMU
YYaCTHUKAMHU MPECTYIICHHUS.
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B 3aBucumoctu ot posn (QyHKIHIT), BRIOTHAEMONW COYYaCTHHUKOM, Pa3INYaloT: HCIIOJHUTEIS,
OopraHu3aTropa, MoJCTpeKaTesss U MOCOOHHUKA.

Hcnoanumens — 3TO JHIO, HEMOCPEACTBEHHO COBEPIIMBIIEE MPECTYIUIEHUE JIHOO
HEMOCPECTBEHHO yYacTBOBABLIEE B €T0 COBEPLIEHUH COBMECTHO C IPYTMMHU JIMLIAMH, a TaK¥XKe
JUI0, COBEpLIMBLIEE MPECTYIJIEHUE IIOCPEACTBOM MCHOJIB30BAHUS JAPYrMX JIUL, HE
NOJJIeXKAIINX YTOJIOBHOM OTBETCTBEHHOCTHM B CHIIy CBOETO BO3pacTa, HEBMEHSEMOCTH WIIU
UHBIX OOCTOSITENICTB, NPEILYCMOTPEHHBIX YTOJOBHBIM Koaekcom PK (mocpenctBennoe
UCIIOJIHUTENBCTBO).

Ecnu e HCIONMHUTENI0 HE YJaloch JOBECTH MPECTYIUIEHHWE A0 KOHIA 10 HE 3aBUCSALIUM OT
HEro OO0CTOSITENHCTBAM, OCTAJIbHBIE COYYACTHUKH HECYT OTBETCTBEHHOCTH 32 MPUTOTOBICHUE
WJIM MOKYILIEHUE Ha IPECTYIJICHUE.

Opeanuzamop — 3TO JULO, OPraHU30BABUIEEC COBEPIICHHE NPECTYIUIEHUS WIIH
PYKOBOJAMBIIIEE €T0 HUCIIOJIHEHUEM, a PABHO JIMIIO, CO3/ABIIEE OPraHW30BaHHYIO TPYIIY HIH
MNPECTYIMHOE COOOIIECTBO (MPECTymHYK OpraHu3alnuio) Ju00 pPYKOBOAUBIIEE HMHU.
OpranusaTop sBisIETCS HauOoJiee ONMACHBIM U3 BCEX COYYACTHUKOB IMPECTYIUIEHHUS, TaK Kak
MMEHHO OT HEro MCXOAWT HWHULMATHUBA COBEpIICHUs npecTyiuieHusa. IloaTomy 3akoH
YCTaHABJIMBAET MOBBIIICHHYIO OTBETCTBEHHOCTh OPTaHM3aTOpa: OH HECET OTBETCTBEHHOCTH 3a
BCE MPECTYIUICHUS, COBEPILICHHbIEC YJIEHAMH OPraHW30BaHHOW IPYMIIbL, €CJIM 3TH NPECTYIICHUS
OXBaTBIBAJIUCH €T0 YMBICIIOM.

Iloocmpexamens — 3TO NUIIO, CKIOHUBILIEE IPYTOE JUI0 K COBEPUICHUIO MPECTYIUICHHS
IyTEM YroBOpa, YIrpo3bl UK ApyruM crocodoM. [loacTpekaTenbcTBO AOMKHO ObITh BHIPAKEHO
B KOHKpETHBIX (opmax, Korga TMOACTPEKaeMbIii UYEeTKO TpelacTaBiser cebe, Kakoe
IpeCTyIJIEHuEe ero noly:kJaaT coBepinTh. OOIIMEe NPU3bIBEI K COBEPIICHUIO OOIECTBEHHO-
ONaCHOIO0  JIesIHUS, HE  aJpeCOBAaHHbIE K  KOHKPETHOMY JIMI[y, HE  SBJISIOTCS
MOJICTPEKATEIbCTBOM.

Ecnau moacTpekarento He yIajoch MO HE 3aBUCAILIMM OT HETO NMPUYMHAM CKIOHUTH JIMIO K
COBEpUICHHUIO MPECTYIUICHUS, TO OH OYyJIeT HECTH OTBETCTBEHHOCTb 3a NPUTOTOBJICHHE K
MPECTYIUICHUIO.

Ilocobnuxk ~ — 9TO  NHULO, COJNEHCTBOBABIIEE COBEPIICHHUIO  MPECTYIUICHUS.
[TocoOHHMYECTBO MOXKET OBITh:Qu3uueckum, KOTOpPOE BBIPAXKAETCS B COBEPILIEHUU ACHCTBUI
MaTepUaIbHOIO  XapakTepa, CHOCOOCTBYIOUIMX BBIMOJIHEHUIO OOBEKTHBHON  CTOPOHBI
NPECTYIUIEHUS, YCTPAHEHUH NPENATCTBUM U 1P.;

UHMENIeKMYanlbHbIM, TIPEICTABISAIONIMM COOOH TCUXMYECKOe BO3JCHCTBHE MOCOOHHMKA Ha
UCTIOJIHUTENSE B (opmMe COBETOB, yKa3aHUW, B MPEAOCTaBICHUHM HHPOpMALMM, 3apaHee
00€IIaHHOM YKPBIBaTeIbCTBE U JIP.

B otnuune ot nmoacTpekaTens HOCOOHUK HE BO30YKIAET UCIIOIHUTENS PEUIUMOCTH COBEPIIUTh
IPECTYIJICHUE, OH JIMLIb YKPEIUIAET U MOANEPKUBAET €€.

Coyuactue 0e3 mpeaBapuTeJbHOr0 COrVIallleHUsl — 3TO TepBas Gopma COydyacTusl.
OHo ObIBaeT TOraa, KOTJa IMPECTYIUICHWE COBEPINAETCS IPYNIOW JUI, TO €CTh ABYMS HIIU
0oJiee UCTIOTHUTEISAMU 6€e3 npeosapumeibHo20 c2080pd.

OTo HaMMeHee omacHas (opma coydacTHs, TaK KaK €€ yYaCTHUKU 3apaHee CIEeNHaIbHO He
JIOTOBApUBAIOTCS O BpEMEHH, crocobe, MecTe, O0BEKTe M Jp. CBOEro MPECTYNHOIO
[OCATaTeNbCTBA, IOTOMY COIJIACOBAHHOCTh JACHCTBUN COYYAaCTHHKOB B JIaHHOM CJyyae
saBisieTcss MUHUMaabHOW. CroBop mpu Takoil (opme coydacThs HCKITIOYAETCS, OH MOXKET
BO3HUKHYTH TOJIBKO YK€ B IPOLIECCE COBEPUICHHUS OOIIECTBEHHO-OIACHOTO JACSTHHUS.

Janas (oopma coydacTHsi MOKET OBITh TOJIBKO B BUJIE COMCIIOIHUTEIBCTBA.

CoyuacTHe ¢ npeIBapuTeJbHbIM COIJIallIEHMEM — 3TO BTOpas opma coydacTus, YTO UMEET
MECTO B TOM Ciydae, KOIJla YYaCTHHKU 3dpaHee, TO €CTh €Il 10 Hadajla COBEPILICHUS
IPECTYIIEHUS, JOTOBAPUBAIOTCSI O COBMECTHOM €I'0 COBEPIICHUH.

PasHoBuaHOCTAMU 3TOM HOPMBI COyHYACTHS SBISIOTCS CIEIyIOLIUE:

COBEPILEHUE MPECTYIUIEHUs] TPYyNION JHIl no npedsapumenvHomy c2oeopy. Takoe
COy4YacTHE MOJXKET COYeTaTbCAd KaK C COMCIIOJIHUTEIBCTBOM, TaK M CO CIOXKHBIM BHJIOM
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COyYacTus, OJHAKO JUIsl HEro o0sA3aTeNbHO Y4YacTHUE€ B IPECTYIICHUH, KaK MHUHUMYM, JABYX
UCIIOJTHUTENEH, TIOCKOJIbKY B 3aKOHE TOBOPUTCS O TPYIIIE JIUIL.

CroBop MOXET BBIpaXaThCsi B pa3HBIX (opmax: cioBecHO. [IMChMEHHO, B MOIYAIUBOM
COTIACHUHU, COBEPIICHUN KOHKIIOJACHTHBIX JeHCTBUM 1p.;

COBEpILEHHUE NPECTYIUICHUSI 0P2aHU308AHHOU 2pYNNOU, TIOA KOTOPOI MOHUMAETCsS yCTOWIHBAsT
rpynmna Jul, 3apaHee OOBEAMHMBIIUXCS ISl COBEPIICHHUS OJHOTO WJIM HECKOJBKUX
IIPECTYIUICHUM.

[Tpu3HakaMu OpraHU30BAHHON TPYIIIBI SABISIOTCA:

YCTOI\/JI‘-II/IBOCTI), XapaKTepuzyromasacsa JIUTCIbHOCTBIO U IMOCTOAHCTBOM CBsI3EH MCKIY
YWIEHaMU TpYIIbl, CYLIIECTBOBAaHMEM IUIAHA NPECTYMHOM  JNEATEIbHOCTH, KECTKOM
JTUCIIMIUTNHOW, OCHAIIEHHOCTBIO OPYKHEM M TEXHHKOW, KaK MPaBHIIO, PaCIpeie]ICHHEM POJIeH
U 1p.;

CTeMaIbHAas IIeJb CO3JJaHNs IPYIIIBL: COBEPIIEHUE OJHOTO WK Oojee MPecTyIUICHNUS;

COBEpUICHHUE MPECTYIICHUsI MPECTYHBIM COOOIECTBOM (TPECTYMHOM opranusanuei),
KOTOPBIM SIBJISIETCS CIUIOYEHHAs OpraHM30BaHHAs Tpymma (OpraHU3alueil), co3maHHas s
COBEPUICHMS TSDKKHX MM 0C000 TSKKUX MPECTyIUIeHUH, In60 00beIMHEHNE OPTaHU30BaHHbIX
TpyIil, CO3AaHHBIX B TCX KC LCIIAX.

['maBHBIM MPU3HAKOM ApECmynHo20 coodouecmea sIBISETCs CIII0YEHHOCTb.

Cn104eHHOCTh O3HAYyaeT BBICIIYIO CTCIICHL COTJIACOBAHHOCTU MCKAY YYaCTHUKaMU
co00IIIeCTBa, KOTOpas XapaKTepuU3yeTcsl paclpeiielieHueM poJieil, CI0XHONH BHYTpEeHHEH
CTPYKTYpO#l cooO11ecTBa, TIIATEIbHON KOHCHHpauue u 000CO0IEHHOCThIO (3aMKHYTOCTBIO)
Ipynmnsl OT O0INECTBa, CTaOMIBHOCTBIO COCTaBa, COOCTBEHHBIMU MpaBHJIaMU OOLICHUS U
noBefeHusl («cyOKkynbTypa») u Ap. Bo rmaBe cooOmiectBa, Kak NpaBUIO, HaXOIUTCS
aBTOPUTETHBIN B IPECTYMHOMN cpejie Tuaep.

BaxHbIM mpu3HaKoM cooOmiecTBa sBISETCS M ocolas Ieb €r0 CO3JaHHs — COBEPIICHUE
TSKKUAX MM 0C000 TSHKKMX MPECTYIICHUH.

YuuteiBas MOBBINICHHYIO OINACHOCTH HaHHOﬁ PAa3HOBUJAHOCTU COYYACTHsA, 3aKOHOIATCJIb
CHEIMAIbHO YCTaHOBMJ, 4YTO CO3JaHME OpPraHU30BAaHHOM TPYyNIbl B CcIy4yasX, He
PEeIyCMOTPEHHBIX CTaThbs MM OCOOCHHON 4YacTH YTOJOBHOIO KOJEKCA, BJIEYET YTOJOBHYIO
OTBETCTBEHHOCTb 3a MPHUIOTOBICHHE K TE€M MPECTYIJICHHUSIM, JUIsl COBEPIICHUS KOTOPHIX OHA
CO3JlaHa.

Jlekuus 13. MHOKeCTBEHHOCTH MPECTYIICHUH.
(Cr1.11-13 YK)
1.IlonsiTHE U MPU3HAKU MHO’KECTBEHHOCTH
2.011MYHMe MHOKECTBEHHOCTH OT CMeKHBIX
e/IMHUYHBIX NMpecTyNJIeHH .
3. ITonsiTue opMbI MHOKECTBEHHOCTH.
4.HeoqHOKPATHOCTH NMpPeCTYIJICHU
5.CoBOKYNHOCTB NpecTyNJIeHHI
6. PeuuauB npecrynieHuii.
1. MHo0:KeCTBEHHOCTb NPeCTYIUIeHHIl - 3TO COBEpIICHHE JUIIOM JBYX WIN OoJjee
HpCCTynHGHI/Iﬁ HE3aBUCHUMO OT TOT'O, MOABCPrajoCh OHO PAaHCC OCYKACHUIO 3a HUX HUJIN HCT.
IIpu3HaKy MHOKECTBEHHOCTH:
COBCPUICHUC JIMIIOM HC MCHEC JIBYX CaMOCTOATCIIbHBIX HpeCTYHHCHHﬁ;
Ka)K10€ M3 COBEPUICHHBIX NPECTYMJICHUM COXpaHsAET CBOE IOPUAMYECKOE 3HAHUE, TO
CCTh CIIC HC MCTCKIIM COPOKH JABHOCTHU IMPUBJICUCHUSA K yI‘OJIOBHOﬁ OTBCTCTBCHHOCTHU HJIN HEC
CHsTA (HE NoraiieHa) Cy IMMOCTb, OTCYTCTBYET aKT aMHUCTHH J10O0 IIOMUJIOBAHUSA U JIP.;
KaXXJ0C€ NPCCTYIIICHUC YCTAHOBJICHHOTO CYAJOM B CBOCM HIPUTOBOPC. Ecmm JJUIO JaxXe
U COBEPUIMJIO OOLIECTBEHHO-OMACHOE JI€SHUE, OJTHAKO YTOJIOBHOE /€0 B OTHOIIEHUU HEro
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OBLII0 INpCKpamCHO Ha CTaJuu MNPCABAPUTCIILHOIO pacCiCcqJoBaHUA WX B CydA€, TO OHO
CUUTACTCA HC COBCPIINBIINM IIPECTYIIICHUC,
KaxXao€ u3 anCTyrmeHHﬁ MOJKET OBITh KakK OKOHYCHHBIM, TaK © HCOKOHYCHHBIM.

2. MHOXECTBEHHOCTh ~ NPECTYIUIEHUH  OTIMYAETCA  OT  eOUHUYHBIX  CIOJNCHBIX
npecmynienuti, B Ka4eCTBE KOTOPBIX BBICTYMAIOT HpojoikaeMoe. Jlisieecs U COCTaBHOE
peCTyIUICHUS.

Ilpooonscaemoe npecmynienue — 3T0 €IUHUYHOE MPECTYIIEHUE, KOTOPOE HAIMIPABJICHO
Ha OAMH OOBEKT M COBEPIIAETCS PSIOM TOXKAECTBEHHBIX NEHCTBHM, O0BEAMHEHHBIX OOIIEH
IETTbI0 YMBICIIOM (HammpuMmep, Kpaxa AeTajiei 1t coopa paauonpueMHHKa).

Hnsaweecsa npecmynienue — 3TO TO, KOTOPOE MPOAOTHKAETCS HEMpPephIiBHO. B naHHOM
cily4ae OOIIECTBEHHO-OIIACHOE JECSTHHE MMEET XapaKTep IMpoIiecca, OJHAKO OCTAETCsS OJHUM
(Hampumep, Ie3epTUPCTBO, Mober). 3akaHuyMBaeTCs IsIIeecs MpecTyIJIeHuE TUO0 SIBKOW C
MOBUHHOM, TN00 NMpeceyeHneM ero KOMIETEHTHBIMU OpraHaMu.

Cocmaenoe npecmynienue ClaraeTcsi U3 JByX CaMOCTOSATEIbHBIX IEUCTBHH, KaXKI0€ U3
KOTOPBIX MPEAYCMOTPEHO YTOJOBHBIM 3aKOHOM B Kau€CTBE CaMOCTOSITEIbHOI'O IIPECTYIJICHUSI.
Hamnpumep, pa36oit — 310 rpabex + mpuuMHEHHE Bpeaa 340poBbi0. OJHAKO BBUIY CBOETO
BHYTPEHHETO €IMHCTBA U B3aUMOCBS3H, JJaHHbIE IEUCTBUS NMpU 00BEIUHEHUN 00pa3yIoT OJHO
COCTaBHOE MPECTYIUICHHE, KOTOPOE HE OTHOCHUTCS K MHOKECTBEHHOCTH.

K cocTaBHBIM MpeCcTyIUIEHUSM OTHOCSITCSI TaK)K€ NESHUS, COBEPIICHHBIC OJHHM JCHCTBHUEM,
OJIHAKO TOBJIEKINIKE 1Ba U 00JIee CAMOCTOSITENIbHBIX MOCTIEACTBUSI.

3. @®opMBbI  MHOKECTBEHHOCTH  BBIACISAIOTCS B 3aBHCHUMOCTH  OT  CTPYKTYpBI
OOIIECTBEHHO-OMACHOTO  JESHHUS.  YTOJOBHBIA  3aKOH  pa3iaudaer Tpu  (HOpMBI
MHO>KECTBEHHOCTH:

HEOJHOKPATHOCTB;

COBOKYITHOCTb;

peLuauB.

4. HeogHOKpPATHOCTH NpecTYNJIeHHs — 3TO COBEpIICHHE JHUIOM JBYX WIH Ooiee
MPECTYIUIEHUM, TPEIyCMOTPEHHBIX OJHOM CTaTh€l WM 4YacThblO CTAaThbu YTOJOBHOTO
KOJEKca.
B nanHOM cilydae HEOJIHOKPATHOCTH OOPa3yeTcsi mocOecmEeHHbIMU NpecmynieHUusMuy, TO
€CTh NIEeSHUSAMHU, KOTOPBIE COBMAJAIOT M MO OOBEKTUBHBIM, U MO CYOBEKTUBHBIM IMpH3HAKAM
(1Be kpaxku, Ba yOUIICTBA U JIp.).

CoBepuieHne ABYyX WM 0Oojee NPECTYIUIEHUH, MPEeIyCMOTPEHHBIX PpPa3IuYHBIMU
CTaThsIMU YTOJIOBHOTO KOJIEKCA, MOXET MPU3HABATHCS HEOJAHOKPATHOCTHIO TOJIHKO B CIyyasx,
IpeIyCMOTPEHHBIX cTaThbsiMH OCOOCHHO YacTu.

B nmanHOM ciiydae HEOTHOKPATHOCTH 00pa3yeTcs 00HOpoOHbIMu Oesnusmu. Hampumep, B
cooTBeTcTBUM ¢ mpumeudanusiMmu K cr. 175 YK PK («Kpaxa») kpaxa Oyner sBIAThCA
HEOJHOKPAaTHOM W B TOM Ciy4yae, KOIJla €€ COBEpIICHHIO MpPEeAlIeCTBOBAIO COBEpIICHUE
MOILIEHHUYECTBA, Pa300s WIN UHBIX NPECTYIUICHUI MPOTUB COOCTBEHHOCTH.

YToM0oBHBII 3aKOH YCTaHABJIMBAET, YTO B CJIy4asx, KOrJla HEOJHOKPATHOCTh MPECTYIUICHUN
IpeIyCMOTpPEHa YTOJOBHBIM KOJEKCOM B KauecTBE OOCTOSTENbCTBA, BIEKyllero Ooisee
CTPOroe HaKa3aHHWE, COBEpIIECHHbIE JIMIOM MPECTyIUICHHs  KBadu(UUUPYETCs IO
COOTBETCTBYIOLIEH YacTH YTOJOBHOIO KOJEKCa, IIpeAyCMaTpUBAIOLIEH HAaKa3aHHE 3a
HEOJHOKPATHOCTh MPECTYIICHUH.

Takoe monokeHUE YCHIMBAET YTrOJOBHYIO OTBETCTBEHHOCTb 3a HamOoliee TSKKHE U
pacrpocTpaHeHHbIE MPECTYIICHUS.

5.CoBOKYNHOCTH MPECTYIUIEHHH — DTO COBEpIICHUE JMIIOM JBYX HWIH Oolee

MPECTYIUIEHUH, NPEeAyCMOTPEHHBIX Ppa3IMYHBIMU CTAaThsIMU WJIM YacTAMH CTaTbH

VYTOJI0BHOTO KOJIEKCa, HU 33 OJTHO U3 KOTOPBIX JUIIO HE OBLIO OCYXIEHO.

IIpu3HaKM COBOKYIHOCTH NPeCTyIJICHHI:

COBEpIICHHE JIBYX WIN 0O0Jiee MPEeCTYIICHHIA;
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KaXJI0€ MPECTYIUICHUE KBATU(PUIIUPYETCS PA3HBIMU CTAThIMH JTUOO0 Pa3HBIMHU YaCTSIMH

OJIHOM M TOM K€ CTaThbU YTOJIOBHOT'O KOJICKCA;

BCE MPECTYIUICHHUS COBEPIICHBI JIUI[OM JIO €T0 OCYXKJEHHUS XOTs OBl 32 OJTHO U3 HHUX.

. Pa3znuuarorcs 1Ba BUIa COBOKYITHOCTH NPeECTYNJIEHUI pealibHas U UJeaabHasl.

Peanvuas cosoxynnocms — 3TO COBEPIIEHUE JULIOM PA3HBIMH CaMOCTOSITEIIbHBIMU JEAHUSMU
IBYX UK 0oJiee MPeCTYIIICHUH.
Takyr COBOKYITHOCTh CJIEAYET OTJAWYaTh OT MpaBHJIa KOHKYPEHUHH YTOJOBHO-IIPABOBBIX
HOpPM, B COOTBETCTBUU C KOTOPBIM, €CIH TMPECTYIJICHHE MPEeAyCMOTpPeHO oOmed u
CIIEUAJIBHOM HOPMaMH, TO COBOKYIIHOCTb MNPECTYIUICHUH OTCYTCTBYET M yIrOJIOBHAs
OTBETCTBEHHOCTh HACTYMAET TOJBKO IO CHEUHAIbHON HOpMEe. B TaHHOM ciydae coBepIaeTcs
JUIb OJHO AEAHWE, XOTS M MNOANANarnIee OAHOBPEMEHHO IOJ AEWCTBHUE Pa3HbIX HOPM,
MO3TOMY COBOKYITHOCTb OTCYTCTBYET.

Hoeanvnas cosoxynHocms — 3TO COBEPIICHUE JUIIOM OJHOTO JESHUSA, COJEPIKAIIETO
NPU3HAKU TPECTYIJICHUH, MPEAYCMOTPEHHBIX IBYMs WIU Oojiee CTAaThbsIMU YTOJOBHOTO
kojaekca. [IpumepoM HaeanbHOM COBOKYIHOCTH SIBJISIETCSI YMBIIJIEHHOE JIMIIEHHUE KU3HU MPU
pazboe (ct. 96 + c1. 179YK PK).

[Ipy COBOKYNMHOCTM MPECTYIUICHUH JIMIO HECET YrOJOBHYK OTBETCTBEHHOCTH 3a
KaX/10€ COBEPUICHHOE MPECTYIUIEHHUE 10 COOTBETCTBYIOIIEH CTAaTh€ WJIM YacTH CTaTbU
VYTrosoBHOTO KOJIeKca. DTO MPABWIO PACIIPOCTPAHSIET KaK Ha peaIbHYIO, TaK M Ha HACATbHYIO
COBOKYITHOCTh

6.. PequanB — 5TO CoBEpIICHUE YMBIIIUICHHOTO MPECTYIIIICHUS JIMIIOM, UMEIOIIUM
CyAUMOCTb 32 paHEe COBEPIIEHHOE YMBIIUIEHHOE JACSHHUE.

[IpnusHaku penuausa:

HaJlnuMe HE MEHEE JIBYX CAMOCTOSATENIbHBIX MTPECTYIJICHUN;

MPECTYIJIEHUE COBEPIICHO B () OpPME yMBICIA;

HaJU4Kre HECHITON (HeMOoTaleHHO) CyIMMOCTH. Pa3nuyaroT Tpu BHIAa penuauBa:

MIPOCTOM, OMACHBIN U 0CO0O0 OTACHBIH.

Ilpocmvim peyuoueom IPU3HAETCS COBEPIICHHE JTIOOOTO0 YMBIIIIICHHOTO MPECTYIIICHUS
JIMLIOM, UMEIOLINM CYJUMOCTD 32 PAHEE COBEPIIEHHOE YMBILLUICHHOE JESHUE.

OnacHvim peyudugom IPU3HACTCS] COBEPIIICHUE JTUIIOM.

YMBIIIJICHHOTO MPECTYIUICHHUS, 32 KOTOPOE OHO OCYXKIACTCS K JUIIECHUIO CBOOOIBI, €CIIH
paHee O5TO JHUIO JBa pa3a OBUIO OCYXICHO K JIMIICHUIO CBOOOIBI 3a YMBIIUICHHOE
MPECTYIUIEHHUE;

YMBIIIUICHHOTO TSDKKOTO TPECTYIUICHHs, €CIM OHO paHee ObUIO OCYXACHO 3a

YMBILIJIEHHOE TAXKKOE MPECTYILJICHUE.

Ocob0 onacHvim peyuousom IPU3HACTCS] COBEPIICHUE JTUIOM:

YMBINIJIEHHOTO MPECTYIUICHUS, 32 KOTOPOE OHO OCYXKJIaeTCs K JIUIICHUIO CBOOOIBI, €Clii paHee
9TO JIMII0 HE MEHEEe TPeX pa3 OCYXKIAJIOCh K JIMIICHUIO CBOOOJBI 32 TSIKKHE MPECTYIICHUS
WJIA YMBILUICHHBIE IPECTYIUVIEHHUS CPEIHEN TAKECTH;

YMBIIIUICHHOTO TSDKKOTO TMPECTYIUICHHS, €CJIM paHee OHO JBa pa3za ObUIO OCYXKICHO 3a
YMBIIIJICHHOE TSDKKOE TPECTYIUICHHWE WM OBLJIO  OCYXKICHO 3a 3a 0c000 TSKKOE
MPECTYIUICHUE;

IIPU COBEPILICHUHU JTUIIOM 0CO00 TSKKOTO  MPECTYIUICHHS, €CTM OHO paHee ObLIO OCYXACHO 3a
TSDKKOE U 0C000 TSIHKKOE MPECTYIIJICHUE.

CynuMocTH 3a TMpEeCTYIUICHHs, COBEPILICHHBIC JMIIOM B BO3pacTe 10 BOCEMHAJLIATH JIET,a
TaK)K€ CYJAMMOCTH, MOTAlICHHBIE W WM CHATHIE B MOPSAAKE, YCTAHOBJICHHBIM 3aKOHOM, HE
YUYUTBHIBAIOTCA NPU NPU3HAHUU PELIUAUBA.

B 3TOM nposBaseTcs NpuHUKMI T'yMaHU3Ma yroJIOBHOTO Tpa

Jeknust 14. O0cTosATEALCTBA, HCKIIOYAKOIINE
npecTynHocTh Aessnus. ( ¢r.32- 37 YK)
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1.I1oHsiTHE 1 BHABI 00CTOATEILCTB,
HCKJIIYAIIIUX NPEeCTYNHOCTD /IesTHUA.
2. HeoOxonmmasi 000poHa.
3. [IpyunHeHue Bpeaa Npu 3aep:KaHNH JIULA,
COBePIINBIIEro NMpecTyIjeHne.
4. Kpaiinsisi He00X0AMMOCTb.
5. ®usnyeckoe WM MCUXHUYECKOE IPUHYKACHHE.
6. O0ocHOBaHHBIN pHCK.
7. UcniosTHeHUe MPUKA3a UM PaclOPsKeHUsI.
8.0cyumecTBi/IeHHE ONIEPATHBHO-PO3bICKHBIX
MeponpusaTuii ¢t.34-1 YK
1. OOcTosiTe/IbCTBA, HCKJIIYAKIIHE NPECTYNMHOCTh AesiHHS, - JTO ILeJIecoo0pa3HbIe
JIENCTBUSI, HANpaBJIECHHbIE HAa YCTPaHEHUE pPEaJbHOM yTpO3bl, CO3JaHHON JUIsI OXPaHSIEMBIX
YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIX OTHOIICHUH.
VYTOJOBHBIN KOJEKC MPEeIyCMaTPUBAET MIECTh OOCTOSTENBCTB, MCKIIOYAIOMINX MPECTYITHOCTD
TeSHUSA:
HeoOxoaumasi 000poHa;
NPUYUHEHHE BpeJia MPH 3aJepKaHuy JIUIA, COBEPIIUBILETO MPECTYIUICHHE,
KpaiHsIsl HEOOXOIUMOCTb;
du3nUecKoe UM MCUXUUECKOE MPUHYKICHHE,
000CHOBaHHBIN PUCK;
UCIIOJIHEHHE TPUKAa3a WIH PACIIOPSHKCHHUS.
2. HeoOxonumasi 000poHa — 3TO MpaBOMEpHas 3allyMTa JHUIIOM CBOMX IpPaB M HHTEPECOB
JIPYTUX JHI], 00IIecTBa WIH TocyJapcTBa OT OOIIECTBEHHO-OMACHOTO MOCATATENbCTBA ITyTEM
BBIHY’KJICHHOTO NPUYMHEHMsI Bpella HamaJarouieMy, €cld IpH 3TOM He ObUIO JOIMYIIEHO
MPEBBIIICHNE MPEEIOB HEOOXOIUMON 00OPOHBI.
VYTOJOBHBII 3aKOH YCTAaHABIHMBACT YCI06USL NPABOMEPHOCHU HE0OX00UMOU 0O0POHbI, KOTOPHIE
JEJSITCS Ha YCIOBUS, OTHOCSIIHUECS K TIOCSITaTeNbCTRY, U Ha YCIOBUS, OTHOCSIINECS K 3alUTe.
Tlocseamenbcmeo TOKHO OBITh:
0OIIIECTBEHHO-OMACHBIM, TO €CTh CIOCOOHBIM MPUYUHATH CYIIECTBEHHBIH BpeJ MpaBaM H
MHTEpecaM JIMYHOCTH, OOIIECTBA UJIM I'OCY1apCTBa;
HAJUYHBIM, TO €CTh YK€ HauaBIIMMCS, HO elle He OKoHuuBmUMcA. OaHako, eciau o
o0cTosiTeIbCTBAM  Jiea i1 OOOpOHSIOLIErOocsl MOMEHT  OKOHYaHUS  INPECTYIHOTO
nocsiratenbcTBa ObBUT HE SICEH, TO COCTOSHHME HEOOXOIUMOHl OOOpOHBI TaKXKe HMeeT
MECTO;A€HCTBUTEIbHBIM. ODTO O03HAa4yaeT, 4YTO IPECTYIHOE JESHUE JOJKHO CYIEeCTBOBATH
peanbHO, B OOBEKTHBHOM JAEHCTBUTEIHLHOCTH, & HE TOJBKO B BOOOpaKeHMH 0OOPOHSIOMIETOCS.
Ecnu e nocsirarenscTBa B AEHCTBUTEIBHOCTH HE OBLIO, TO HAIUIO MHUMAas 00OpOHA, TO €CTh
3alIrTa OT HECYIECTBYIOLIETO MPECTYTIICHHUS.
Ecnu OyzaeT ycTaHOBJIEHO, YTO NMPU MHUMOI OOOpOHE JIMII0 HE OCO3HABAJIO, YTO B PEATILHOCTHU
HUKAKOTO MOCSATaTeNbCTBA HET, OJIHAKO MO OOCTOSITENIbCTBAM JeJia MOIJIO U JIOJKHO OBITH 3TO
OCO3HaBaTh, TO €ro JEHUCTBUS MOJUIEKAT KBAIM(PUKALMMU IO CTaThbsIM YTOJOBHOI'O KOJIEKca,
MpeayCMaTpPUBAIOIIUM OTBETCTBEHHOCTD 32 MPUUUHEHHE BPela 0 HEOCTOPOIKHOCTH.
VYcnoBus, oTHOCAIUECS K 3awume:

JIOTyCKaeTCsl 3allliTa HE TOJILKO COOCTBEHHBIX IIPaB U HHTEPECOB, HO U HHTEPECOB
JIpYTHX JIUI, a TaKkKe olIiecTBa U rocyaapcTa. [Ipu 3ToM Takoe MpaBO MPUHAIICKHUT JIHILY
HE3aBUCUMO OT BO3MOXKHOCTM H30€XaTh OOIIECTBEHHO-OMACHOTO IMOCSTaTeNbcTBa WIIU
00paTUTHCA 32 TOMOIIBIO K IPYTUM JIUIAM WU OpraHaM BJIacTH;

Bpe NPUUMHAETCS TOJIbKO HamaJalouieMy, HO HE TPEThbHUM JIULIaM;
3alUTa JI0JDKHA OBITh CBOEBPEMEHHOM, TO €CTh COOTBETCTBOBAThH MO BPEMEHU COBEPIIAEMOMY
00111eCTBEHHO-0IACHOMY MOCSTaTeNbCTBY;

HE JIOJDKHO OBITH JOTIYIICHO MPEBBIIIEHUS IPEIEIOB HE0OX0IUMON 000POHHBI.
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[IpeBbIlICHHEM TIPEACIIOB  HEOOXOIUMOW OOOPOHBI TPHU3HAKOTCS TOJBKO YMblUlIeHHbIE
Oelicmeus, SBHO HE COOTBETCTBYIOIIME XapaKTepy M CTENeHH OOIIECTBEHHON OMAacHOCTU
MOCSATaTEIbCTRA.

3. B coorBeTcTBUU ¢ YTOJIOBHBIM KOJIEKCOM HE SIBJISIETCS MPECTYIUICHUEM NPUYMHEHHE Bpeaa
JINIy, COBEPIIMBIIEMY MpeCcTyIlJIeHHe, NMPU ero 3ajJep:KaHuM IS JOCTABICHHS OpraHaM
BJIACTH M TPECEUYECHUS BO3MOKHOCTH COBEPIICHUS MM HOBBIX NPECTYIUICHUMN, €CIU HHBIMU
CpPEACTBAMU 3aJIepXKaTh TAaKOE JIMIO HE MPEACTABISIIOCh BO3MOXKHBIM W TIPU 3TOM HE OBLIO
JOTYIIEHO MPEBBIIICHUS HEOOXOAUMBIX TSl TOTO MEP.

Yenosusmu npasomepnocmu npuuunenus epeoa Npy 3a7ep>KkaHuU MPECTYMHUKA SBISIOTCS:
COBEpIICHUE BUHOBHBIM JIULIOM MpecTymuieHus. [IpuunHeHune Bpena JMIly, COBEPIIMBLIEMY
WHOE TMpaBOHApYIICHHE (aIMUHUCTPATUBHOE, AUCIUIUIMHAPHOE W [p.), HE JOIMyCKaeTcs W
BJICYET YIOJOBHYIO OTBETCTBEHHOCTh Ha OOIIUX OCHOBAHHUSX;

3a7IEp)KUBACTCSI M MPUUMHSETCS BpEA TOJIBKO TOMY JIMILy, KOTOPO€ COBEPIINJIO
00II1eCTBEHHO-0MACHOE JIESHUE;

Mepbl, TPUMEHSIEMbIC ISl 3aJep>KaHus JIUIA, SBJISIOTCS BBIHYXICHHBIMU, TO €CTh HHBIMHU
CpPEeACTBAMHU 33/Iep’KaTh BUHOBHOE JIUIIO HE MPEICTABISAIOCH BO3MOXKHBIM;

HENTbI0 JEHCTBUHM, MPUUYMHSIONIMX BpEI 3aIepPKUBAEMOMY, SIBIIICTCS €ro JOCTaBJICHHE B
OpraHbl BIIACTH U IPECEYEHNUE BO3MOXKHOCTU COBEPILICHHS UM HOBBIX IIPECTYIUICHUN;

3ajiep KaHue JUIA SABJISETCS CBOEBPEMEHHBIM, TO €CTh HE 3aI103/1aJIbIM;

IpH 3aJep>KaHUK He OBLIO TOMYIIEHO MPEBBIIICHNUS HEOOXOIUMBIX ISl 3TOTO Mep.
[IpeBpimierreM Mep, HEOOXOTUMBIX Ui 3aJCp>KaHUs JIMIA, COBEPIIMBIIETO MPECTYIUICHHE,
MPHU3HAETCAd HX SIBHOE HECOOTBETCTBHUE XapaKTepy M CTENEeHH OOIIECTBEHHOH OMacHOCTH
COBEPIIECHHOTO 3aJePKUBAEMBIM JIMIIOM TMPECTYIUICHUS U OOCTOATENILCTBAM 3aJepiKaHus,
Korja Juiy O0e3 HeoOXOAMMOCTH MPUYHMHIETCS SBHO UPE3MEpPHBIH, HE BBI3BIBAEMBIN
00CTaHOBKOW BpE/I.

OnHako Takoe MPEeBBINICHNE BIEUET 32 OO0 yTOIOBHYIO OTBETCTBEHHOCTh TOJBKO B CIydasx
VMbIUTEHHO20 NPUYUHEHUS 8peOa.
4. Kpaiinsia Heo0X0AUMOCTh — 3TO 0co00€ COCTOSHHE, TpPU KOTOPOM JIUIO ISt
MPEeIOTBPAIICHUSI OMACHOCTH, peajbHO YrpOKalollell MHTepecaM JHYHOCTH, OOIIEeCTBA HIIU
rOCy/1apCTBa, BBIHYKACHO MPUYMHUTE BPEJl UHBIM OXPAaHSAEMbIM YIOJIOBHBIM 3aKOHOM IIpaBaM
U UHTEpEecaM.
Yenosus npasomepnocmu akma xkpaiineii Heobxooumocmu ACNATCS Ha YCIOBUSA, OTHOCSIIUECS
K TpO3sI1Iei OMAaCHOCTH, U Ha yCJIOBUS 3alIUTHI OT HEE.
VYcnoBusi, OTHOCSIIMECS K OMTACHOCTH:
WUCTOYHHUKU TPO3AIMIEH OMACHOCTH MOTYT OBITh CaMBIMH pPa3HOOOPA3HBIMH: CTUXHITHBIC
ABJICHUS, HEHCIPABHOCTH MEXAHU3MOB M TPAHCIOPTHBIX CPEACTB, IOBEACHUE JIOJIEH H
YKUBOTHBIX, (DU3UOJIOTUYECKHE MPOIECCHI, OOJIE3HU U JIp.;

OMACHOCTh JOJDKHA OBITh HAJIMYHOM, TO €CTh OHa HEMOCPEICTBEHHO YTIpOKaeT
00BEKTaM, OXPaHIEMbIM YTOJIOBHBIM 3aKOHOM, CITIOCOOHA B JTI000 MOMEHT peain30BaThCS,

JNEUCTBUTEIBHOCTD OMTACHOCTH;

OTACHOCTh HE MOTIJIa OBITh YCTpaHEHAa MHBIMH CPEICTBAMU, HE CBS3aHHBIMH C MPUYUHEHUEM
Bp€Jla TPETHUM JIMIIAM.
3ammura OT OMacHOCTH JOJKHA COOTBETCTBOBATH CIIEAYIONINM TPEOOBAHUSIM:

y 3amUThl J0JKHA OBbITh Ocobas Iesib: OHA HalpaBlieHa Ha MpeJoTBpalleHUE ellle
00JbIIIEero Bpeaa;

B pe3yJIbTaTe 3AIUMUTHI BPEJ IPUUUHIETCA TPETHUM JIMLAM;

3aIuTa JOJKHA OBITh CBOCBPEMEHHOM;

HE JIOJIKHO OBITh IOMYIIEHO MPEBBIIICHUS MPEJEIOB KpaifHeil He0OX0JUMOCTH.
[IpeBbiIeHHEM NpeAeNoB KpaiiHeW He0OXOIUMOCTH MpU3HAETCS NMPUYMHEHUE Bpena, IBHO He
COOTBETCTBYIOIIETO XapaKTepy M CTENEHU YIpOKaBIIEH OMACHOCTU U OOCTOSTENHCTBAM, MPHU
KOTOPBIX OTMACHOCTh yCTPaHSIaCh, KOT/Ia YKa3aHHBIM MHTEpecaM ObLI MPUYNHEH BPEl paBHBIN
uau 0oJiee 3HAYNTEIbHBIN, YeM MPEI0TBPAIICHHBIN.
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Takoe mnpeBbllIeHUE BieYeT 3a COOOM YrOJOBHYKO OTBETCTBEHHOCTh TOJIBKO B CIyyasx
YMbIUNEHHO20 NPUYUHEHUS 8PEOd.

5. He saBnsercs mnpecTyIluieHMEM MPUYMHEHHE Bpeda OXPAHSIEMBIM YTOJOBHBIM 3aKOHOM
UHTEpecaM B pe3yibTare (PU3MYeCKOro TNPHHYKIEHHS, €CIU BCIEICTBHE TaKOIo
NPUHYKJEHUS JUI0 HE MOIJIO PYKOBOJUTH CBOMMH JeHCTBUAMH (Oe3/1elicTBHEM

Qu3zuueckoe npuHysicoeHue — 3T0 MPUHYKIECHUE JIUIa COBEPIIUTh Kakoe-1100 neiicTBue a1bo
BO3JIEPKAThCS OT €ro COBEpPUICHUS IyT€M IMPUYMHEHUS €My TEJIECHBIX IOBPEKICHUH,
HaHEeCeHMs 1000eB, HE3aKOHHOTO JIUILIEHUsI CBOOOABI U JIp.

VYTOoNM0BHBIN 3aKOH pa3ianyaeT ABa BHAA (GU3HUECKOrO MPUHYKIEHUS: IMPEOJOJIUMOE U
Henpeoaonumoe. [lcuxudeckoe NpUHyXIEHUE TPEOT0IUMO BCETIa.

[Ipu HEenpeogonmuMoM (PU3NIECKOM MPHUHYNKICHUHU JIMIIO TOTHOCTHIO JUIIAETCS BO3MOXKHOCTH
PYKOBOAMTH CBOMMHU JIEHCTBUSIMH, IIO3TOMY B JaHHOM CIIy4ae YIrOJOBHAas OTBETCTBEHHOCTb
UCKJIIOUEHA, HAJHUIO0 00CTOSITENbCTBO, UCKIIIOYAIOIIEE MPECTYMHOCTD JESIHHUS.

Ecnu e nuno npuyuHseT Bpel OXpaHseMbIM yTrOJIOBHBIM 3aKOHOM HMHTEpecaM B pe3yibTare
IICUXUYECKOTO NMPUHYKJIECHHUS, a TAK)KE B pe3ybTaTe (PU3NYECKOro NMPUHYKACHUS, BCIEICTBUE
KOTOPOTO JIULO COXPAHSJIO BO3MOXXHOCTb PYKOBOAMTH CBOMMHU JI€HCTBUSIMH, TO BOMpPOC 00
YTOJIOBHOW OTBETCTBEHHOCTH JIMIA PEMIACTCS IO TpaBHJIaM O KpalHEH HEOOXOAMMOCTH.

IToaToMy yrosioBHasi OTBETCTBEHHOCTb B IaHHOM CUTyalluy UCKIOYAETCS TOJIBKO B TOM
ciIyyae, €CJIM NMPeJOTBPALLEHHbIN Bpea OyaeT 00JbIINM, YeM IPUUNHEHHBIH.

B npotuBHOM cilyyae HacTymaeT yroJoBHas OTBETCTBEHHOCTh, OJJHAKO MPUMEHEHHOE K JIUILY
¢u3nuecKkoe UIU NCUXMYECKOE NMPUHYKIECHHE OyneT paccMaTpUBAThCA KaK 00CTOSTEILCTBO,
CMsTyarolle Haka3aHue.

6. YTonoBHBIH KOJEKC BIEPBBIE YCTAHABIMBAET, YTO HE SBIAETCS IPECTYIJICHUEM
IPUYUHEHHE Bpea OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM MHTEpecaM MPH 000CHOBAHHOM pHCKe
JUTSL TOCTHKEHHS OOIIECTBEHHO MOJIE3HON IEJH.

Kpumepuamu obocnosannocmu pucka SBIAIOTCA ClEyIONINE:
NPUMEHEHHUE pUCKa 00YCIOBICHO JOCTUKEHHEM TOJIBKO OOIIECTBEHHO MOJIE3HBIX IIeNICH;
Takasg LeJb HE Morja ObITh JOCTUTHyTa HE CBSI3aHHBIMH C PHUCKOM JIE€HCTBUAMHU
(6e3nericTBuEM);
JUIO MPHUHSJIO BCE JAOCTAaTOYHBbIE, IO €ro MHEHHI0, MEphbl Ui TNpeAoTBpalleHus
IPUYUHEHMS BPELA OXPAaHSIEMBIM 3aKOHOM MHTEPECAM.
Puck He npusHaercs 000CHOBaHHBIM, €CJIM OH 3aBEAOMO ObUI CONPSIKEH € YIpo30il Al KU3HU
MHOTHUX JII0ZIeil THOO0 ¢ yrpo30il 3KOJIOTHYEeCKON KaTacTpOo(bl UM 00IIECTBEHHOTO O€CTBUS.
Takoe »xecTkoe MpaBwiIo OOYCIOBICHO YXYAIICHHUEM JKOJOTHUYECKON OOCTAaHOBKM B Hallel
CTpaHe.
CoBepiieHue TPECTYIUICHUST TP HAPYIICHUW YCJIOBHH (KpUTEpPHEB) OOOCHOBAHHOTO PHCKA
SABIIAETCS 00CTOSATENLCTBOM, CMATYAIOIIUM HaKa3aHUE.

7. YTOJIOBHBIA KOAEKC BIIEPBbIE MPENyCMATPUBAET, UYTO HE SBJIAETCA NPECTYIIEHUEM
IPUYUHEHHE BPEAA OXPAHSIEMBbIM YTOJIOBHBIM 3aKOHOM MHTEpECAM JIMLIOM, JEHCTBYIOIIUM BO
HCIIOJIHEHHE 00s13aTeJIbHBIX /UI Hero INpHKa3a WIH PACHOPSKEHHs. YTOJIOBHYIO
OTBETCTBEHHOCTh 33 NIPUYMHEHUE TAKOTO Bpeaa HECET JIMLO, OTAABLIEE HE3aKOHHbBIE ITPUKA3bI
WIH pacTopsiKeHUE.

Ycnosuamu npasomepnocmu  Oeanus. Coeepuienno2o 60 UCNOIHEHUe npuxasd,
ABIIAIOTCA CIENYIOIINE:

U3JIaHHBIC TIPUKa3bl WIN PACHOPSIKEHHE SIBISIOTCSA 00S3aTeNbHBIMHU U JIMIA, KOTOPOE HX
UCIIOJIHSET;

npuKa3 u3JaH B HaJUIekame Gpopme (C peKBU3UTAMH) U HAIJICKAIIUM JIULIOM;

OTCYTCTBHE y MCIOJIHHUTENSA OCO3HAHUS HE3aKOHHOCTHU U3JJaHHOIO IIPUKa3a WIH PacIOPsHKEHUS.

Jlumo, coBeplIMBIIEE YMBIIJICHHOE MPECTYIUIGHHE BO HCIOJHEHUE 3ad8e00MO
He3aKOHHbIX TIPUKa3a WIM PacHOpSKEHMs, HECET YTOJIOBHYI OTBETCTBEHHOCTh Ha OOLIUX
OCHOBaHMSX. B 1aHHOM ciydae HaJIUIO COyYacTHUE C pa3/IeJICHUEM POJIEH.
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Heucnonnenue 3aBe1OMO HE3aKOHHBIX MPHUKA30B WM PACTIOPSHKCHUST MUCKITIOYAET YTOJIOBHYIO
OTBETCTBEHHOCTD.

8.0cymiecTB/ieHHe ONMEPATHBHO-PO3BICKHBIX Meponpusituii. He SIBJISICTCS
MpECTYIJICHUEM MPUYMHUBIIEE BPEJ OXpaHsSEMbIM 3aKOHOM HHTEpEcaM JIesTHHE, COBEPIICHHOE
MpU BBIMIOJIHCHUU B COOTBETCTBUM C 3aKOHOM OIEPATUBHO- PO3BICKHBIX MEPONPUITUI
COTPYAHUKOM YIOJTHOMOYEHHOTO TOCYJAapCTBEHHOTO OpraHa OO0 MO MOPYYEHHUIO TaKOro
OpraHa WHBIM JIMIIOM, COTPYJHUYAIOIIMM C ITUM OpPraHOM, €CJIH 3TO JCSHHUE COBEPIIECHO C
[EeIbI0 MPEAOTBPAIICHUS, BBISBICHUS, PACKPBITUS WIM pAcCICAOBaHHUS  MPECTYIUICHUH, a
TaKKe  €CJIU BpeJ MPaBOOXPaHSIEMbBIM WHTEpEecaM MeEHee 3HA4YuTeNIeH, YeM Bpell,
NPUYUHEHHBIA YKa3aHHBIMUA TPECTYIUICHUSIMU, M €CIU HMX NpPeIOoTBpalleHHe, pCclielOBaHUE
WM PACKpPBITHE WM pacciieloBaHWE, a pPaBHO H300JMYCHHWE BHHOBHBIX B COBEPIICHUU
MPECTYIJICHUH JIUI] HE MOTJIO OBITh OCYIIIECTBIEHO HHBIM CIIOCOOOM.

Jlexknusa 15. IlonssiTHe HAKA3aHHUA U €ro eI
(ct.38-39 VK)
1. IlonsiTHe HAKa3aHHUS.
2. llean HaKka3aHHUsA.
3. KaTteropum HaKka3aHuii
4.CucrtemMaii 1 BHIABI HAKA3aHHSA
1. Haka3zanme — 3TO Mepa rocyJIapCTBEHHOTO MpUHYxkAeHHsI. Ha3Hauaemas 1o mpuroBopy
CYI[a. HaKa3aHI/I€ HpI/IMeHSIGTCH K Jany, HpI/IBHaHHOMy BHUHOBHBIM B COBeleeHI/II/I
NPECTYIJICHUS, M 3aKII0YaeTCs B MPEAYCMOTPEHHBIX YTOJOBHBIM KOAEKCOM IJHIICHUU WU
OTpaHUYCHUS TIPaB U CBOOO]] 3TOTO JIUIIA.
IIpu3HaAK¥U YyTOJIOBHOTO HAKA3AHMS
OCHOBAHHUECM €TI0 HA3HAYCHUS ABJISICTCA TOJIBKO COBCpHIeHI/IC JINIIOM HpeCTyrIJ'IeHI/H[;
HOCHUT MyOJIMYHBIN XapaKTep: HaKa3aHHe Ha3HAYaeTCsl OT UMEHH rOCy1apCTBa;
HOCUT CTpOFO J'II/I‘IHl)If/'I xapaKTep: HaKa3aHUue HpI/IMeHﬂeTCﬂ TOJIBKO K jJuany,
COBEPILUBILIEMY IPECTYIJICHUE;
Ha3HA4Ya€TCA TOJBKO II0 HpI/IFOBOpy cyz[a, BCTYHI/IBIHCMY B 3aKOHHYIO CI/IJ'Iy;
HOCHUT KapaTelbHBIA XapakTep M MPUBOIUT K CYHIECTBEHHOMY OTPaHMUYCHUIO MPaB U
c¢B00O0J] BUHOBHOTO;
BIICYET CYyUMOCTb.
2. YTOoJIOBHBIH 3aKOH MPEIYyCMATPUBACT CICAYIOIIHNC eI HAKA3AHUS:
80CCMAHOBIEHUE COYUANLHOU CNPABEOIUBOCIU.
3T0 O3Ha4yacTr, 4YToO HpI/IMeHeHI/Ie HaKa3aHusa K BI/IHOBHOMy Juny BOCCTAaHABJIINBACT
HapyIlIEeHHbIE B PE3yJbTaTe COBEPIICHHS MPECTYyMHOTO NESHUS JHYHbIE W OOIECTBEHHBIE
HHTGpGCBI, BO3MCIIAcT BpG[[, HpI/I‘II/IHeHHBII\/JI 06’I)CKTy ImocArarciibCTBa.
Takast nenp peanu3yeTcs mytem HanoxkeHus mrpada. Konduckanuu, Ha3HaUYeHHs TULICHUS
CBO60)II)I W UHBIX BUJOB HaKa3aHUA,
ucnpaeijienue OCnycaEHHOZO.
I[aHHafI IICJIb HanpaBneHa Ha H3MCHCHUC OTpI/IHaTeJ'IbHI)IX IIECHHOCTHBIX OpI/IeHTaHI/Iﬁ
BUHOBHOTO, B pe3yjbTaTe Yero JHUI0 HAaYMHAET OCO3HABATh HEOOXOAMMOCTH COOIIOJCHUS
erJIOBHOFO 3aKOHa. I/ICHpaBHeHI/IC OCY)KIICHHOFO JOCTUTACTCA B TOM cnyqae, €CJIH OH B
JagbHEHUIIeM OOJIbIie HE COBEPIIAET HOBBIX MPECTYIUICHUH, ITOITOMY 3TY II€/Ih Ha3bIBAIOT €IIIC
clenuaabHBIM IPENYIPEXKICHUEM;
npeodynpesicoenue cogepulenusi Ho8blx NPecmynieHull.
9Ta OeJdb OTHOCUTCA K JIMIIaM, K KOTOpBIM HaKa3aHUEC €1IC HE HpI/IMeHSIJIOCB.
OHa ocTHTaeTCs MyTeM YCTaHOBJICHUS YTOJIOBHON OTBETCTBEHHOCTH 3a KaXKJI0€ COBEPIIICHHOE
HpeCTYHHGHI/Ie )41 OGCCHC‘IGHI/IH peaJII:HOCTI/I )41 HGOTBpaTI/IMOCTI/I HAa3HAUCHUA U HCIIOJITHCHUA
HaKa3aHHS.
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Lenpto yronoBHOTo Haka3aHUs HE SBJISETCA NPUUMHEHHE (PU3UUYECKUX CTpaJaHUl BUHOBHOMY
JUIYy WIN YHW)KEHHE €r0 YeJI0BEYECKOr0 JOCTOUHCTBA.
Kareropun nakasanmii. Hakazanus MoryTt ObITh TpeX KaTeropmii:

TOJIKO OCHOBHBIMU;

TOJIBKO JIONOJIHUTEIbHBIMU;

HaKa3aHUSMM, KOTOPBIE MOTYT Ha3HA4aThCsl U KAK OCHOBHBIE, U KaK JOTOJHUTEIbHBIC
. OcHOBHBIE HAKa3aHHUSl — STO HAKA3aHMs, KOTOpPBIE MOTYT OBITh HAa3HAYEHHI B KAayeCTBE
CaMOCTOSITENIbHBIX M HE MOTYT OBITh NPUMEHEHbI KakK JOMOJHUTENbHBbIE K IPYIMM BHJaM
HaKa3aHUs.

OcHOBHBIE HaKa3aHUs BCEr/a MPELyCMOTPEHBI B CAHKLIMH YTOJIOBHO-IIPABOBON HOPMBI.

VYTONOBHBII KOJEKC OTHOCUT MOAbKO K OCHOBHbIM 6UOAM HAKA3AHUIL:

mrrpad;

IpUBJIEYEHHUE K OOLIECTBEHHOM padoTe;

UCIPaBUTEIbHBIE PAOOTHI;

OTrpaHUYEHHUE TI0 BOEHHOH CIIyKOe€;

orpaHuyeHue cBOOOIbI;

apecr;

coJiepKaHue B JUCLHUIUIMHAPHON BOMHCKON 4acTH;

JUIIeHHe cBOOOABI HA ONPEEICHHBIA CPOK;

MOKM3HEHHOE JIMIIEHNE CBOOOIBI;

CMEPTHYIO Ka3Hb.

JlonoHuTeIbHBIC HAKA3AHUSA HE MOT'YT Ha3HAYaThCsl CAMOCTOSITENbHO, OHU JIMIIb MOTYT
INPUCOEIUHATHCS K OCHOBHBIM, YCHJIMBAs TEM CaMbIM TSXKECTh MPHUMEHSIEMOTO YIOJOBHOTO
HaKa3aHUs.

K monvko dononnumenvrvim Hakazanusm OTHOCSTCS:

JUIICHUE CIENHMAIBHOIO, BOMHCKOIO MJIM IIOYETHOIO 3BaHMS, KJIACCHOTO 4YWHA H

rocyJapCTBEHHBIX Harpas;

KOH(UCKalUs UMYIIECTBA.

IIpu sTOM KOH(UCKALMA MOXXET Ha3zHAYaThCAd JIHUIIb 33 TSKKHE M 0CO00 TKKHE
IPECTYIUICHUS M TOJNBKO B ClydasX, KOTJa OHA CHELUAJIbHO IPEAYCMOTpPEHa B CTaThe
Oco0eHnHoIi yacTu YTOJIOBHOTO KOJEKCa.

IITpad u JuIeHne NpaBa 3aHUMATH ONpPe/ieIeHHbIE T0KHOCTH WIN 3aHUMATBLCS
onpeaeJIeHHOH JesiTeJIbHOCTbI0 MOTYT IPUMEHATHCS KaK B KaueCTBE OCHOBHBIX, €CIIM OHU
yKa3aHbl B CaHKIMM KOHKPETHOW CTaThM YTOJIOBHOIO KOJEKCa, TaK M B KayecTBe
JOTIOJTHUTENBHBIX BUJIOB HAKa3aHUH.

Opnako mTpad Kak IOMOJIHUTEIbHOE HAaKa3aHUE MOJXKET Ha3HA4aThbCs TOJBKO B CiydasX,
CHEIMaIbHO  NPEIyCMOTPEHHBIX  COOTBETCTBYIOIIUMH  CcTaThsiMH  OcoOeHHOW  4vacTu
VYToJ0BHOTO KOJIEKCA.

Jlekuusa 16. Cucrema Haka3aHUi U MX KOHKpPETHbIE

BH/bI
(¢c1.39- 51 YK)
1. [lepeyeHb BU/IOB HAKA3aHMIA.
2. lTpad.
3. JInmieHne NpaBa 3aHUMATH ONpe/AeseHHbIE 10KHOCTH WM 3aHUMAThCHA
onpeaeJileHHOH 1esiTeJIbHOCTHIO.

4. IIpuBieyenne K 00IeCTBEHHBIM padoTam
5. UcipaBuTeibHbIEC PpadOTHI.
6. OrpannyeHue Mo BOCHHOM cJryxk0e.
7. OrpannyeHue cBOOObI.
8. Apecr.
9. Coneprxanme B IMCUMIINHAPHON BOMHCKOH YaCTH.
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10. JInmenue cBo0OALI.

11. CmepTHasi Ka3Hb.

1. Cucrema Haka3aHMil — 3TO YCTAHOBJICHHBIM YTOJOBHBIM 3aKOHOM HCUEPIBIBAIOLINI
IIepeUYeHb BUJIOB HAKa3aHM, PACIOJOKEHHBIX B ONpeleneHHOM nopsanke. Ilepedens BunoB
HaKa3aHUH TOCTPOEH B 3aBHCHUMOCTH OT TSDKECTH HaKa3aHUW: OT MEHee CTpOorux K Ooiee
CTPOTHUM.

BugaMu Haka3aHMI ABIAIOTCS:

urrpad;

JUIIEHUE MpaBa 3aHUMATh ONPEJIEICHHBIE JOJPKHOCTH WM 3aHUMAThCS ONpEeNeIeHHON

JEeATENbHOCTHIO;

JUIIEHUE CIENHATbHOI0, BOMHCKOIO MJIM MOYETHOIO 3BaHMs, KJIACCHOIO 4YHHA H

rocyJapCTBEHHBIX Harpas;

0011eCTBEHHbIE PAOOTHI ;

UCIPaBUTEIbHBIE PAOOTHI;

OrpaHUYEHHE M0 BOEHHOM CIIyKO0€;

OrpaHUYEHHE CBOOOIBI

OTrpaHUYCHHE CBOOOIHI;

apecr;

COZEP/KAHUE B JUCLUIUIMHAPHON BOMHCKOM 4aCTH;

JUIIEeHHe cBOOOIbI

CMepTHasl Ka3Hb.

1. IlTpad — 3T0 nNEHE)KHOE B3BICKAHUE, HA3HAYAEMOE B IIPENEIax, NPeyCMOTPEHHBIX
VYronoBueiM koaekcom PK, B paszmepe, COOTBETCTBYIOIIEM OIPEIEICHHOMY KOJHWYECTBY
MECAYHBIX PacyeTHBIX IOKa3aTeJeld, YCTaHOBJIEHHBIX 3aKkoHonaTenbcTBOM PK Ha MoMeHT
Ha3HAUYEHUs HaKa3aHus, 100 B pa3Mepe 3apadOTHOMN IUIAThl MJIM MHOTO JTOXOJa OCY>KJIEHHOT'O
3a ONPEACIICHHBIN IEPUOL.

HItpad ycraHaBiauBaeTcs B pa3Mepe OT ABAALATH MATH 1O JIBAAUATH THICAY MECSYHBIX
pacyeTHBIX MOKa3aTeslel WK B pa3Mepe 3apab0THOM IUIAThl WIM MHOTO JT0XO/a OCYXIEHHOTO
3a Mepuoj OT ABYX HeJenb 0 OJHOro roga. MHoW noxox — 3TO, HaIpUMEp, AOXOMABI OT
IIPEANPUHAMATEIBCKON NEATEIbHOCTH, OT CAAYXA UMYLIECTBA B apEHAY WU HAeM Jp.

Pasmep wmpagha onpenensercs CyioM C Y4eTOM TSKECTH COBEPUICHHOTO MPECTYIUICHUS U C
Y4E€TOM HUMYIIECTBEHHOTO IOJIOKEHHS OCYKACHHOTO.

B cnyuae 3m0CTHOTO YKJIOHEHHS OT yIUIaThl mITpada OH 3aMEHSETCS OOIECTBEHHBIMU
paboTamMu, HCHPAaBUTEIbHBIMM pa0OTaMM WM  apecTOM COOTBETCTBEHHO  pasMepy
Ha3HAYeHHOTo IuTpada B Npeaenax, MPeayCMOTPEHHBIX YTOJOBHBIM KOJEKCOM JUIS 3THX
BHUJIOB HaKa3aHUI.
3nocmuoe yknoneHue — 3TO yMBIIIJIEHHbIE JEHCTBUS BUHOBHOT'O, HAIIPAaBJICHHBIE HA COKPBITHE
CBOEr0 HMYUIECTBA, CMEHA MeCTa JKMTENIbCTBA, MPEJOCTABICHUE 3aBEIOMO JIOKHOU
uH(OpMAIUH U JIp. Ut OCBOOOXKIEHHUS OT yIIaThl HA3HAYEHHOT0 eMy mTpada.

2. JlmmeHue mnpaBa 3aHUMATh OINpeAeJeHHbIe JO/UKHOCTH MM 3aHHMATBHCS
onpeeJIeHHOH [esiTeJIbHOCTBK) COCTOMT B 3alpEllleHHH 3aHUMaTh JIOJDKHOCTH Ha
roCy/1lapCTBEHHOW Cilyxk0e, B OpraHax MECTHOTO CaMOYyIpaBlIeHUs JHUOO 3aHMMAThCS
ompeieIeHHOW MpodeCCUOHANBHON UITU UHOU JIeATeTbHOCTHIO

Ilpogeccuonanvnas Oesamenvnocmv — 3TO BBIIOJHEHUE Ha IOCTOSHHOH OCHOBE
paboTsl, TpeOyromel crenaabHbIX TO3HAHUM, Tpodeccuu (FopucT, Oyxranrep, Bpad)

Huas Oeamenvnocms — 3TO, HAINpUMEpP, OXOTa, YacTHHIE IEPEBO3KU M JApPYroe
OTHOCHUTEJIBHO TIOCTOSIHHOE 3aHSTHE.

JInmenne npasa 3aHUMATh ONPEAEICHHBIC JOJDKHOCTH MJIU 3aHUMAThCSA ONPEIEICHHOU
JEeATEIbHOCTBIO YCTAHABIMBAETCS HA CPOK OT OJTHOTO I'o/ia 10 MATH JIET B KaUe€CTBE OCHOBHOI'O
HAKa3aHUA M HA CPOK OT LIECTH MECALEB A0 TPeX JIET B KAa4eCTBE JOMOJHUTEIBHOIO BHIA
HaKa3aHUs.
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JlumeHnue mpaBa 3aHUMATh ONPEACIICHHBIC TOJDKHOCTH HITM 3aHUMAThCS OTPEAeTICHHON
NEeSATEIbHOCTHI0O MOXKET Ha3HA4aThCsl B KayecTBE JOMOJIHHUTENBHOTO BHJAA HaKa3aHUS U B
CIydasiX, KOTJla OHO HE€ IMPeayCMOTPEHO COOTBETCTBYIOIIEH cTaTtbeit OcoOeHHOW dYacTu
YTromoBHOTO KOJEKca B KayecTBE HaKa3aHMs 3a COOTBETCTBYIOIIEE MPECTYIUICHHE, €CIH C
y4eTOM XapakTepa W CTETNECHH OONIECTBEHHONW OIACHOCTH COBEPIIEHHOTO TMPECTYIUICHHS H
JUYHOCTH BUHOBHOTO CYyJ TMPU3HAET HEBO3MOXKHBIM COXpaHEHHE 3a HUM IpaBa 3aHUMATh
orpezesieHHbIe JODKHOCTH MU 3aHUMAThCSI OMPEIEIICHHOMN 1eATEeIhbHOCTHIO.

B cnyuae HazHaueHus 3TOro BUJa HaKa3aHUs B Ka4e€CTBE JOIMOJHUTEIHLHOTO K 00sS3aTeIbHBIM
paboTam, HCIpaBUTEIBHBIM padoTaM, a TakkKe MpPH YCIOBHOM OCYXICHHH €ro CpOK
UCYHCIISIETCS] C MOMEHTA BCTYILICHUS IPUTOBOPA CyJla B 3aKOHHYIO CHUITY.

B ciywyae HasHaueHWs IUIICHHS NpaBa 3aHUMATh OIpPEACICHHBIC JOJDKHOCTH WIIH
3aHUMAThCS OMpPEACNICHHON JesATEeIbHOCThIO B KAYECTBE NOMOJHUTEIBLHOTO BHUJIa HaKa3aHUs K
OTpaHUYEHUIO CBOOO/BI, apECTy, CONCP)KAHUIO B TUCIUTUIMHAPHONH BOMHCKOW YaCTH, JTUIIECHUIO
CBOOOJIBI OHO PACTIPOCTPAHSIETCS HAa BCE BpeMsl OTOBIBAaHUS YKa3aHHBIX OCHOBHBIX BHJIOB
HaKa3aHWiA, HO MIPH 3TOM €T0 CPOK HCUUCISIETCS C MOMEHTA UX OTOBIBaHUS.

3.00mecTBeHHbIe Pa0OTHI 3aKIIOYAIOTCS B BBINOTHEHUH OCYXKJIEHHBIM B CBOOOJHOE
OT OCHOBHOW pPa0OTHI WK y4eObl BpeMs O€CIUIaTHBIX OOMIECTBEHHO IOJE3HBIX paboT, BHI
KOTOPBIX OMpEAeNIeTcsl OpraHaMi MECTHOTO CaMOYIpaBiICHHUS.

O0s13aTenbHbIe PabOTHl YCTAHABIMBAIOTCS HA CPOK OT MIECTHAECATH IO ABYXCOT COPOKA YacOB
¥ OTOBIBAIOTCSI HE CBBIIIE YETHIPEX YaCOB B JCHb.

B cnydae 3710CTHOrO YKIOHEHHS OCYXKJICHHOTO OT OTOBIBaHHSI 00S3aTelNbHBIX PabOT OHU
3aMEHSIOTCSI OTPAHUYECHUEM CBOOO/BI , ApECTOM WJIH JIMIIIEHUEM CBOOOIBI.

Bpemsi, B TeueHHE KOTOPOTO OCYXIACHHBIM OTOBIBAI OOIICCTBEHHBIC PAOOTHI, YIUTHIBAIOTCS
Opy OMNpEeNeNICHUU CpOKa OrpaHUYeHHs CBOOOJBI WIM apecTta M3 pacyeTa OAWH JEHb
OrpaHUYEeHHs] CBOOO/IbI, apecTa WM JMUIEHUS CBOOOIbI 32 YETHIPE Yaca 00IEeCTBEHHBIX paloT.
Oo6s3arenbHbIe paOOTHI HE HA3HAYAIOTCS:

TUIaM, TPU3HAHHBIM UHBATUAAMU TIEPBOM WM BTOPOU T'PYIITIHI;

OepeMEHHBIM JKCHIIIMHAM;

KEHIIMHAM, IMEIOIIUM JIETeH B BO3PACTE 10 BOCKMU JIET;

KEHIIMHAM, TOCTUTIINUM MATHIECCATUIISITHIETHETO BO3PACTa;

MY KYMHAM, TOCTHUTIIUM MIECTHACCITHUICTHETO BO3PACTa;

BOEHHOCITYXAIIUM, IPOXOSAIIIM BOCHHYIO CIIYKOY 10 IPU3BIBY.

4. HcnpaBurejbHble PpadOTBI 3aKIIOYAIOTCS B IPUHYAUTEIBHOM IPHUBJICUYECHUU
OCY>KJEHHOTO K TPYyIy IO OCHOBHOMY MECTY €ro paboThl ¢ yJep:KaHHEM B JI0XOJ rocyJapcTBa
OTIpeNIeJICHHOW 0N U3 ero 3apaboTKa B pa3Mepe, YCTAaHOBJICHHOM IMPUTOBOPOM CyJa, HO B
npejenax ot MATH 0 JIBAJALIATH MPOLIEHTOB HAa CPOK OT JIBYX MECSLIEB JI0 JABYX JIET.

B crayuae 310CTHOTO YKIOHEHHsS OT OTOBIBAaHUS HAKa3aHWS JHUIIOM, OCYXICHHBIM K
UCIIPaBUTEIbHBIM paboTaM, CyJ MOET 3aMEHHTh HEOTOBITOE HaKa3aHHe OrpaHUYEHUEM
CBOOO/IBI, APECTOM WM JTUIICHHEM CBOOOIBI HAa TOT K€ CPOK.

VYKiIOHEHHEe TpU3HAETCS 3JOCTHBIM, €M OCYXJIECHHBI MOBTOPHO JOMYCTHUJI HapylleHHe
nopsiika M YCIOBUH OTOBIBAaHWS HakKazaHWsl MOcCTe OOBSBICHHUS €My MPEAYNPEKIACHUSI B
nuchbMeHHON (popMe (Hampumep, MOBTOPHBIA MPOTYJ WX MOBTOpPHAs HESBKAa Ha pabOTHI), a
TaK)K€ €CIIH OCYXICHHBIM CKPBIJICS C MECTa CBOEr0 J>KHTEIbCTBA W IMPHU ITOM €ro HOBOE
MECTOHaXO0XIeHHEe HEU3BECTHO.

B cpok HakazaHUs HE 3aCUUTHIBACTCS:

BpeMs, B TCUCHHE KOTOPOTO OCYKJIEHHBIA HEe paboTan (Kpome 00JIe3HN);

BpeMs 00JIe3HH, €CJIM OHA OblJa BEI3BaHA aJIKOTOJILHBIM WITH HapK TUYECKUM
OTIbSTHEHUEM;

BpeMs OTOBIBaHUS  aJIMHUHHCTPATUBHOTO B3BICKAHWS B BHUAEC apecta WIH

HCTIPaBUTEIBHBIX PaboT;

BpeMs COJlepKaHUsl BUHOBHOTO JIMIIA IMOJ CTPaXe B MOPSAIKE MEPHI MEepeceueHus 1o

Ipyromy ey B epuoJi OTOBIBAHUS HaKa3aHUSI.
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5. OrpannyeHue Mo BOCHHOM cJiy;k0e Ha3HAUaeTCs OCYKJIEHHBIM BOCHHOCIYKAIllUM,
IPOXOJAIIMM BOCHHYIO CIIy’KOy IO KOHTpakTy, a Takxke oguiepaM, IPOXOASIIIUM BOCHHYIO
CIy>k0y 1O HpU3BIBY, HA CPOK OT TPEX MECALEB 10 ABYX JIET B CIyyasx, NMPEJyCMOTPEHHBIX
COOTBETCTBYIOIIMMU cTaThsiMU OcoOeHHON yacTu YrojoBHoro kojekca PK 3a coseprienue
NPECTYIJIEHUH MPOTUB BOEHHOM CIyKObI, a TakXke OCYXICHHbIM BOEHHOCIYKaIlUM,
OPOXOJAIIMM BOEHHYI CHYXO0y 1O KOHTpPakTy, BMECTO MCIPABUTENbHBIX paboT,
IPETYCMOTPEHHBIX COOTBETCTBYIOLIUMHU CTaThIMH OCOOEHHOM yacTu YTOJOBHOTO KOJEKca
PK.

[Ipu sTOM U3 AEHEKHOrO COJEpKaHHUS OCYKJEHHOTO K OTPAHWYEHHUIO 10 BOECHHOW cilykO0e
IPOU3BOJATCS yIEepXKaHUs B J0XOJ rOoCcyJapcTBa B pa3Mepe, YCTaHOBJICHHOM IPUTOBOPOM
Cyla, HO HE CBBbIIIE /[ABaALATH MNpPOLEHTOB. Bo BpeMs oTObIBaHMS 3TOro HakKa3aHUs
OCYXJIEHHBI HE MOXKET OBbITh MOBBIIIEH B JOJDKHOCTH, BOMHCKOM 3BaHHMM, a CPOK HaKa3zaHUs
HE 3aCUMTHIBAETCS B CPOK BBICIIYTH JIET JJIs1 IPUCBOECHUS OYEPEAHOIO BOUHCKOTO 3BaHMUS.
JlaHHOe HaKa3aHHUEe HE MOXET COCTOATh B MOHMKEHUH OCY>KJIEHHOTO B TOJKHOCTH.

6. Orpannuyenue cBo0OOABI 3aKJIIOYAETCA B COJAEPKAHUM OCYKJIEHHOT'O, JOCTUTIIETO K
MOMEHTY BBIHECEHMs CYJIOM IPUIOBOpa BOCEMHAJATHIIETHErO BO3pacTa, B CIELUAIbHOM
YUpPEKACHUN — HUCHPABUTEIBHOM LIEHTpe O€3 H30JIMH OT OOIIecTBa, HO B YCIOBHUAX
OCYIIECTBJICHUS 32 HUM HaJ[30pa Ha CPOK OT OJHOIO rojia J10 MSTH JeT.

B ciiydae 3ameHBl 00s13aTENBHBIX paOOT JM UCTPABUTEIBHBIX PabOT OrpaHUYCHHEM CBOOOIBI
OHO MOJKET ObITh Ha3HAYEHO Ha CPOK MEHEE OJJHOTO roja.

B ciyuae 310cTHOrO YKIIOHEHUS OTOBIBAaHUS HaKa3aHUS JIUILIOM, OCYKJIEHHBIM K OTPaHUYEHUIO
cBO0O/IBI, OHO 3aMEHsIETCs JIUIIEHNEM CBOOO/IbI Ha CPOK OIpaHUYEHHs CBOOO/IbI, HA3HAYEHHOT O
eMy npuroBopom cyjaa. I[Ipu 3Tom BpeMs OTOBITUSI OrpaHHUYEHMs] CBOOOJABI 3aCUUTHIBACTCS B
CPOK JIMILIEHUs1 CBOOOBI U3 pacyeTa OJIMH JIeHb JIMIIEHHUs CBOOOIBI 32 OJJUH JI€Hb OIpaHUYEHUs
CBOOOIBI.

VYKIIOHEHHE IPU3HAETCS 3JI0CTHBIM:

€CJIn OCYXKJCHHBIH CaMOBOJIBHO 0€3 YBaXXHTEIbHBIX IMPHYUH OCTaBUJI TEPPUTOPHIO

HCIIPABUTEIBHOTO LIEHTPA;

HE BEpHYJICA JTMO0 HECBOEBPEMEHHO BEPHYJICS K MECTY OTOBIBaHMSI HaKa3aHUS;

OCTaBMJI MECTO PabOTHI IMOO MECTO KHUTEIbCTBA.

OrpanudeHnue cBOOOIBI HE HA3HAYACTCS:

JUIaM, IPU3HAHHBIM MHBAJIMJIAMU IIEPBOM WK BTOPOI IPyIIIBL;

OCpeMEHHBIM KEHIIHHAM;

KEHIMHAM, UMEIOIUM JIeTell B BO3pacTe 0 BOCbMH JIET;

KEHILMHAM, IOCTUTIINM MATUACCATUIIATUICTHETO BO3PACTa;

MY>KUYMHaM, JOCTUTIINM HIECTUECATUIIETHETO BO3PACTA;

BOCHHOCTYXAIIUM, IPOXOISIIUM BOCHHYIO CIIyKOy 10 IPU3BIBY.

K JIMIaM, UMEIOLIUM CYAUMOCTh 332 COBEPLIEHUE YMBIIIEHHOTO NPECTYIUICHHUS;

7. ApecT — 3TO COJEpKaHHE OCYXIEHHOI'O B YCJIOBHSX CTPOTOM M30JSLUU OT
o01iecTBa, KOTOPOE YCTAHABINBAETCS HA CPOK OT OJITHOTO /10 ILIECTH MECSIIEB.

B ciydae 3ameHbl 00513aTeNbHBIX Pa0OT MIIM MCTIPABUTENBHBIX pabOT apecTOM OH MOXKET OBIThH
Ha3Ha4YeH Ha CPOK MEHEee OJTHOro MecAla.

OcyXIeHHbIE K apecTy OTOBIBAIOT HAKa3aHHUE M0 MECTY OCYKJCHHS B apECTHBIX JIOMaXx.

ApecT He Ha3HAYaeTCs:

JUIaM, HE JTOCTHUTIIMM K MOMEHTY BBIHECEHHsI CYJJOM IPUTOBOPA MIECTHAALATUIETHETO
BO3pacT;

OepeMEHHBIM KCHIIUHAM M KEHIIWHAM, HMEIOIIUM HECOBEPIICHHOJIETHUX JETEH.

B oTHOLIEHNN BOCHHOCTYAIUX YTrOJOBHBIA 3aKOH YCTaHABIMBAET, YTO OHU OTOBIBAIOT apecT
Ha raynTBaxTe.

8.Conepxanue B AU CHUILTMHAPHOM BOMHCKOM JacTH Ha3HavdaeTCs
BOCHHOCITYXAIIlUM, TPOXOASIINM BOCHHYIO CIIy>KOy 10 MPHU3BIBY, @ TAKXKE BOCHHOCITY KAIIUM,
IPOXOJSIIMM BOCHHYIO CIY’KOYy IO KOHTPAKTy Ha JOJDKHOCTSAX PSIIOBOTO U CEPrKAHTCKOIO
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COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHUS CyJOM IPUTOBOPA HE OTCIYKWJIM YCTAHOBJIEHHOIO
3aKOHOM CpPOKa CIIy’KOBbI 110 IPU3BIBY.

JlaHHOe Haka3aHHWE YCTAHABIMBACTCA HA CPOK OT TPEX MECALEB 1O JABYX JIET B CilydasX,
IPETyCMOTPEHHBIX COOTBETCTBYIOIUMU cTaThIMU OCOOCHHOM YyacTH YTOJOBHOIO KOJEKca 3a
COBEpILEHHUE MPECTYIUIEHUH NPOTHUB BOEHHOM CIIyKObI, a TaK)Ke B CIyyasx, KOrjJa XapakTep
IPECTYIUICHUSI U JINYHOCTb BUHOBHOT'O CBHUJETEIBCTBYIOT O BO3MOXKHOCTU 3aMEHBI JINLIEHUS
CBOOOJIbI Ha CPOK HE CBBIIIE ABYX JIET COACPKAHUEM OCYX AEHHOTO B JUCHUIUIMHAPHON
BOMHCKOM 4aCTH Ha TOT XK€ CPOK.

[Ipu conmepxaHum B AMCHMIIMHAPHOW BOMHCKOW YacTH BMECTO JIUIIECHUS CBOOOIBI CPOK
colepkaHus B IUCLUUIUIMHAPHONM BOMHCKOW 4YacTH OIpEAENAeTCs M3 pacuera OJHUH [JEHb
JUIIEHUS] CBOOOIBI 32 OJIUH J€Hb COJIEpKaHUS B JUCHUIUIMHAPHON BOMHCKOW YacTH.

Bpemss mnpeObiBaHUS BOEHHOCHY)KalleTo B AMCUMUIIMHAPHOM BOMHCKOM 4YacTH He
3aCUMUTHIBAETCS B CPOK JIEHCTBUTEIbHON BOEHHOM CITyKOBI.

9. JlumeHue cBOOOABI — D3TO M3OJALUSA OCYXXJIEHHOTO OT OOILIecTBa IyTeM
HaIlpaBJICHUSI €r0 B KOJIOHUIO-TIOCEJICHUE WM IIOMEIICHHUS B HCIPABUTEIBHYIO KOJIOHHIO
o011ero, CTpOroro UM 0co00ro pexuma Jud0 B TIOPbMY.

Jluma, ocyXJIeHHbIE K JUIICHUIO CBOOOMBI, HO HE AOCTUTIIHE K MOMEHTY BBIHECCHHS CYJIOM
IPUrOBOpa BOCEMHAATHIIETHETO BO3pAcTa, MOMEIIAIOTCS B BOCIIUTATENIbHbIE KOJIOHHU O0ILEro
WJIM YCUJIEHHOTO PEXKUMA.

Jlumenue cBOOOABI YyCTAaHABIMBAETCS HA CPOK OT IIECTH MECALEB 1O JBaAUATH JIET WIH
MOKU3HEHHO, TIPY 3TOM B CJIy4ae 3aMEHBI HCIIPABUTEIBHBIX pa0OT MM OTPAaHUYEHUS CBOOOIBI
JMILIEHUEM CBOOOIbI OHO MOXKET OBITh HA3HAYEHO M HAa CPOK MEHEE IIECTU MECSIIEB.

B ciyyae 9acTHYHOTO WIJIM TIOJTHOTO CJIOXEHHS CPOKOB JIMIIEHHUS CBOOOJBI NMPH HAa3HAYCHHUH
HaKa3aHUi 1O COBOKYNMHOCTH NPECTYIUIEHUH MaKCHMajbHBIH CpPOK JIMIIEHUS CBOOOJIBI HE
MOKET ObITh OoJsiee ABaALATH IATU JIET, a IO COBOKYNHOCTU MPUTOBOPOB — OoJjiee TpUILATU
JeT.

YTOoJIOBHBIN KOAEKC IPEAYyCMAaTPUBACT MPAaBWIA OIPEACIICHUSA CYIOM BHJA UCIIPABUTEIBLHOIO
YUpEXJEHUs, B KOTOPOM OCY KJIEHHBIH OyeT OTOBIBaTh HA3HAUEHHOE €My HaKa3aHHUE.
OTtObIBaHUE TUIIEHUS CBOOO Bl HA3HAYAIOTCS:

JULAM, OCYKIEHHBIM 3a IPECTYIUICHHs, COBEpPUICHHBIE II0 HEOCTOPOXXHOCTH, K
JMILIEHUIO CBOOOIBI HA CPOK HE CBBIIIE CEMU JIET, - B KOJIOHUSX-TIOCEICHUSX;

JUIaM, BIEPBBIE OCYXJIEHHBIM K JIMILIEHUIO CBOOOJBI 3a COBEPUICHHE YMBIIUICHHBIX
IpeCTyIUIEHUH HeOONbIION MU CpeHeH TSKECTH M TSDKKHX NMPECTYIUICHUH, a TakKe JHIaM,
OCYXJIEHHBIM 3a MPECTYIJICHHs, COBEPLIEHHBIE 10 HEOCTOPOXKHOCTH, K JINIIEHUIO CBOOOBI HA
CPOK CBBIIII€ CEMHU JIET, - B UCIIPABUTEIBHBIX KOJIOHHUIX OOIIETO pexXNMa;

JUIaM, BIIEPBbIE OCYXKACHHBIM K JIMLIICHHIO CBOOOJBI 3a COBEPILIEHUE 0CO00 TSHKKHX
NpPECTyIUIEHUH, a TakKe MPH PEeUUJUBE MPECTYIUICHUH, €CIH OCYKIEHHBIH paHee OTOBIBal
JUIIEeHUuEe CBOOOMABI, M MKEHILMHAM IPH OCO00 ONACHOM pELUIUBE NPECTYIUIEHUH — B
UCIIPABUTEIIBHBIX KOJIOHUAX CTPOIOrO PEKUMA;

Ipu 0co00 OMACHOM pELUIMBE MNPECTYIUICHWM, a TaKXKe JIMLAM, OCYXIEHHBIM K
NOKU3HEHHOMY JIMILICHUIO CBOOO/IBI, - B UCIIPABUTEIBHBIX KOJIOHUSIX 0COOOT0 peKnuMa.

JIunam, oCy>XIE€HHBIM K JIMIIEHUIO CBOOOBI HA CPOK CBBIIIE IISITH JIET 332 COBEPIIEHHUE 0CO00
TSOKKUX TPECTYIJICHUH, a TakKe MpU 0CO00 OMACHOM PELUIUBE MPECTYIUICHUH, MOXKET OBITh
Ha3Ha4eHO OTOBIBaHME YaCTH CPOKa HaKa3aHUs B TIOPbME, HO HE 0oJiee MSTH JIeT.

N3MeHeHune BUAa UCIPABUTEIBHOTO YUPEXKACHUSA, HA3HAYEHHOIO IIPUTOBOPOM, IPOU3BOIUTCS
CyZIOM B COOTBETCTBUH C YTOJIOBHO-UCIIOJIHUTEIBHBIM 3aKOHOAATeNbCTBOM PK.

10. CmepTHas Ka3Hb KaK MCKIIOYUTENIbHASI MEpa HAKA3aHMs 3aKII0YAeTCs B JULICHUU

JKU3HH OCYKJIEHHOI'O ITyTEM paccTpera.
Ona MOXeT OBITh YCTAHOBIIEHA MO.ILKO 3a 0C000 MsdiCKUe npecmynjienus, MOCSTalole Ha
KHU3Hb YE€JOBEKa.,a TAK)XKE 3a COBEpIIaeMble B BOCHHOE BpeMs WM B 00eBOW OOCTaHOBKE,
rOCy/IapCTBEHHYIO M3MEHY, NPECTYIUIEHUS NPbTHB MHpa U OE30MaCHOCTH YeJIOBEYEeCTBA M
0c000 TSKKHE BOMHCKHE NPECTYILUTHHS.
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CMmepTHas Ka3Hb HE Ha3HA4aeTcs >XEHIIMHAM, a TakXKe JIMLaM J0 BOCEMHaAlaTH JeT, U
MyXYUHAM, JOCTUTIIMM K MOMEHTY BBIHECEHUSI NPUTOBOPA IMIECTUNIECATUIATHIETHETO
BO3pacTa.

JlonoiHUTe IbHBbIE BU/IbI HAKA3aAHUSA:

JIMIIECHUE CNeNMaJIbHOr0, BOMHCKOr0 MJIHM NMOYETHOI0 3BAHUMA, KJIACCHOIO0 YMHA,
AMIIOMATHYECKOTr0 PAHIa, KBAIM(PUKANMOHHOI0 KJIACCA M TOCYIapPCTBEHHBIX HAIPA/ Kak
BUJl HaKa3aHUs MOXET Ha3HayaTbCAd CYJOM 3a COBEPILICHHE TSXKKOIO MU 0CO00 TSHKKOTO
MNPECTYIUIEHU C YYE€TOM JIMYHOCTH BHUHOBHOTO. CyJ NpU BBIHECEHUM IPUTOBOpa pEIIAET
BOIIpPOC O ImenecooOpa3HocTu BHeceHus Ilpesumnente Pecnybnukm Kazaxcran o ymmeHun
OCYXJICHHOTO JTUX Harpaj, 3BaHUM, KIACCHOTO YHWHA, JIUINIOMAaTUYECKOTO paHra Wi
KBJIM(PUKALMOHHOIO KJlacca.

CneuuanbHble 3BaHMS M KJIACCHbIE YHWHBI MPUCBAMBAIOTCSA JHULAM, KOTOpBIE MPOXOAST
roCyJapcTBEHHYIO Ciyk0y B Takmx opraHax, kak MBJI, I[lpokxyparypa, MU]J], KHb, Ha
BOJITHOM, BO3AYILIHOM B TAMOXXEHHBIX OpraHax u Ap.

JlanHOE€ Haka3aHUE He Modcem NpPUMEHAMbCs B OTHOLIEHWU 3BaHUM, MOJATBEPIKAAIOIIMX
BBICOKUH MPOQeCcCHOHANN3M BUHOBHOTO JIMIIA: YUYEHbIE CTENICHU U 3BaHUS, CIOPTUBHBIC 3BaHUS
(MacTep criopTa u ap.).

[ToueTHble 3BaHMS TPHUCBAWBAIOTCS 3a OONbIIME 3aclyrd B O0JacTH HAyKW, HMCKYCCTBa,
KYJbTYpbl, IPU COBEPIIEHUH I'E€POUCKOr0 MOCTYNKA U Ap. Hanmpumep, «3aciyKEHHBIH IOpUCT
PK», «Haponnslii apTuct», «Xajak KaxapMaHbD».

Konpuckauuss mmymecrBa — 3TO MPHHYIUTEIbHOE O€3BO3ME3THOE H3BATHE B
COOCTBEHHOCTh TOCyJapcTBa BCETO WM YaCTH HMYIIECTBA, SBISIONMIETOCS COOCTBEHHOCTHIO
OCY’KIEHHOTO.

Konduckanus wumyIiiecTBa ycTaHaBIMBAeTCS 3a TSKKHE U 0CO00 TSDKKHE MPECTYIICHUS,
COBEpUICHHBIE W3 KOPBICTHBIX MOOYXIEHUH, W MOXKET OBITh Ha3Hau€Ha CyJOM TOJBKO B
CIy4asix, IPeAyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThiMu OCOOEHHON 4YacTH YTOJIOBHOTO
KOJIEKca.

YronoBHBIII 3aKOH YCTaHABIMBAET, YTO HE TMOJJIEKHUT KOH(QUCKAIMH HMYIIECTBO,
HEOOXOJMMOE OCYXIEHHOMY WM JIMLAM, HAaXONALIMMCS Ha €ro IKIUBEHUH, COTJACHO
MEPEYHIO, MPEAYCMOTPEHHOMY Y TOJOBHO-UCTIOTHUTENIBHBIM KogekcoM PK.

Kon¢uckanuio wumymecTBa Kak BHJ YrOJOBHOTO Haka3aHUS CIEAyeT OTJIWYaTh OT
cneyuanvHol Kou@guckayuu, KOTOpask He ABIsSeTCs Haka3aHueM. Takas KoHpuckanus
3aKJII0YAETCS B U3BATUU y OCY)KJIEHHOI'O BELIECTBEHHBIX JOKA3aTEJbCTB, & TaKKe OpyAHUH U
CpPEeACTB MpecTyIUieHUs (Hampumep, U3bSATHE MHUCTOJETa, KOTOPHIM JHII0 COBEPUINIO
yOUHCTBO).

Jlekuust 17. HazHaueHuss HaKa3aHMs.
(cr.52,55-62)
1. O6mme HayYa a HA3HAYEHHUS HAKA3AHUSA.
2. Ha3zna4yenmue 00s1ee MATKOr0 HAKa3aHMsl, YeM MPeIyCMOTPEHO 32
JAaHHOE NMpecTyIJIeHHne.
3. HazHayeHHe HaKa3aHUSA 32 HEOKOHYECHHOE NpecTyIIeHue.
4. HazHayeHMe HaKa3aHUS 32 NpecTyIJIeHHe, COBEePLIEHHOE B COY4aCTUH
5.Ha3zHayeHue HAKa3aHUS NPU pelUINBe NPeCTyNJIeHHH
6. HazHayenune HaKa3aHMs 110 COBOKYITHOCTH NMPeCTYIVICHU M.
7. HazHayeHne HAKA3aHUS M0 COBOKYITHOCTH NPUTOBOPOB.
8. Ilopsinok onpene/ieHUsi CPOKOB HAKA3aHMI NPH CJI0KEHUH HAKA3aHUIA.
9. UcuncieHue CPOKOB HAKA3aHUI U 32a4eT HAKA3aHHUS.

1. O0mme Hayaga Ha3HaA4YeHHMs HAKA3aHUS — OTO OCHOBHBIE IIOJIOXKEHHUS, KpPUTEpHH,
KOTOPBIMU JIOJDKEH PYKOBOJCTBOBATBCS CyJA IpPHU Ha3HAUeHMM HakazaHud. Mx cobmroneHue
oOecreunBaeT Ha3HaYEHHUE CIPABEVIMBOIO HaKa3aHMS, TO €CTh 3aKOHHOTO M 0OOCHOBaHHOTO.
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DTO MoCTHTaeTCsl MPHU YCIOBHM COOIOACHHUS CyJOM TpeOOBaHMU OOIIMX Hadajdl Ha3HAUYCHUS
HaKa3aHUs:

CyJl Ha3HayaeT HaKa3aHWE TOJIbKO B Ipejeliax, MPeAyCMOTPEHHBIX COOTBETCTBYIOLIEH
cratbeit OcOOeHHON YacTH YTOJOBHOI'O KOJEKCA, YUMThIBas MpPH 3TOM mojiokeHus OOmein
YacTH;

CyIl MOXeT BbIOpaTh Oojiee CTPOrMil BUJ HaKa3aHUS M3 YMCIa NMPEAyCMOTPEHHBIX 3a

COBEPILEHHOE MPECTYIUIEHUE TOJBKO B ClIydae, €CIM MEHEe CTPOTMM BUJl HaAKa3aHUs HE

CMOYKET 00eCTeunTh JOCTHKEHUE 1ieJiell HaKa3aHus;

Oonee cTporoe HaKa3aHHWE, YEM TMPEAYCMOTPEHO COOTBETCTBYIOIIUMH CTaThsIMHU
OcoOeHHOM 4YacTH YTOJOBHOTO KOJEKCAa 3a COBEPLICHHOE NPECTYIUIEHUE, MOXKET OBbITh
HA3HAYEHO TOJIBKO 110 COBOKYITHOCTHU MPECTYIUIEHUH U 110 COBOKYITHOCTH ITPUTOBOPOB;

OCHOBAHMAMMU ISl HA3HAYEHUS CyJOM MEHEE CTPOroro Haka3aHus, 4eM IPELyCMOTPEHO
COOTBETCTBYIOIIEH cTaThell (OcoOeHHOM YacTH VYTOJIOBHOIO KOJAEKCAa 3a COBEPILEHHOE
IOpPECTyIUIEHUE, SBISETCS HaJW4YMe MCKIIOUUTENbHBIX OOCTOATENbCTB, B TOM YHUCIE
CMATYaronux;

IIpM HAa3HA4YCHWM HaKa3aHUsi CyJ [JOJDKEH YYUTBIBaThb XapakTep U CTENEHb
OOIIECTBEHHON OMAacHOCTH TPECTYIUICHUs] W JIMYHOCTh BHHOBHOTO, B TOM 4YHCIIE
00CTOSITENLCTBA, CMATYAIOUIME M OTATYalollMe Haka3aHHWe, a TAK)Ke BIUSHUE Ha3HAYEHHOI'O
HaKa3aHUs Ha UCIIPABJIEHUE OCYKIECHHOTO U Ha YCIOBUS KU3HU €r0 CEMbH.

2. Ha3naueHme Oosiee MSAIKOI0 HaKa3aHHMsA, 4YeM TMpPeIyCMOTpPeHa 3a JaHHOe
npecTynjieHue, JOMyCKACTCS MPU HATWYUH UCKAIOUUMETbHBIX 00CMOSAMENbCme, CBI3aHHBIX C
LEeISIMU U MOTUBAMU IIPECTYIUIEHUS, POJIBI0 BUHOBHOIO, €r0 ITOBEJEHUEM BO BpPEMsI WIIM TIOCIIE
COBEpUICHHS NMPECTYIUICHHUS, a TaKXKe JPYTUX OOCTOSTENBCTB, CYIECTBEHHO yMEHBIIAIOUINX
CTENEeHb OOIECTBEHHOW OMacHOCTM NPECTYIUIEHUs, a PAaBHO MNpPH AKTUBHOM COAEWCTBUHU
Y4aCTHHKA IPYIIIOBOTO MPECTYIIEHUSI PACKPBITHUIO 3TOTO MPECTYIICHHUS.

W cKatounTeTbHBIMUA MOTYT OBITh IPU3HAHBI KaK OTJENbHbBIC CMTrYaroe 00CTOsATeNbCTBA, TaK
U UX COBOKYITHOCTb.

YTO0JIOBHBIN 3aKOH MIPEAYCMATPUBACT MPU 6aPUAHMA CMASHEHUSA HAKAZAHUSL:

HaKa3aHWEe MOXKET OBITh HAa3HAYEHO HIKE HU3IIEro IMpejena, MpeayCMOTPEHHOIO
COOTBETCTBYIONIEH cTaTheil OcoOeHHON YacTH YTOJIOBHOTO KojAekca. B To ke Bpems cya He
MO>KET BBINTH 3a Ipeaesibl MUHUMAJIBbHOIO CPOKa, YCTaHOBIEeHHOro Koaekcom 1uist Toro uiau
MHOTO BMJIAa HakazaHud. Hanpumep, 11 numieHus cBoOOIbI TaKOM CPOK YCTaHOBJIEH B IIECTh
MECSIEB, IOITOMY CyJ HE BIIpaBe HA3HAYUTH JIMIICHHE CBOOOJBI CPOKOM HE MEHEee IIECTH
MECSLIEB;

Cyl MOXET Ha3HayuTh Oojiee MATKUA BUJ HaKa3aHHUs, YeM IMpelyCMOTPEHHBIN
COOTBETCTBYIOIIEH cTaThelt OCOOEHHON YacTh YTOJOBHOTO KOJIEKCA;

CyJl MOXET HE IPUMEHUTD JOMOJIHUTEIbHBIN BUJ HAKa3aHUs, KOIla OH IIPEAYCMOTPEH B
KauyecTBE 00513aTeIbHOTO.

3. Ha3HaueHHMe HaKa3aHHMs 32 HEOKOHYEHHOE NpPeCTyIUICHHEe pa3iudacTcs B
3aBHCHUMOCTH OT CTaJUH, Ha KOTOPOU OBLIO MPEPBAHO OOIIECTBEHHO-0NIACHOE JESHHE.
3a NPUrOTOBJIEHHE K NIPECTYIUIEHUIO CPOK WM pa3Mep HaKa3aHUS HE MOXET NPEBBILIATH
IIOJIOBMHBl MAaKCHUMAJIBHOTO CpOKa WM pa3Mepa Hauboiee CTpOroro BHAA HaKa3aHWUS,
PEeIyCMOTPEHHOTO COOTBETCTBYIOIIEH cTarbeid OCOOCHHON 4YacTH YTOJIOBHOTO KOJAEKca 3a
OKOHYEHHOE MPECTYIUICHHUE.

[Ipu 3TOM yrosoBHasi OTBETCTBEHHOCTb HACTYIIAET MOAbKO 3a NPULOMOGIEHUE K MAHCKOMY UNU
0Cc000 MANCKOMY NPeCmyNIeHUIO.

3a MOKYILIEHHWE Ha NPECTYIUIEHHE CPOK WM pa3Mep HakKa3aHUs HE MOXXET MPEBbILIATh TPEX
YeTBepTe MAKCUMAJIBHOTO CpOKa WM pa3Mepa HauOojee CTpOroro BHUAA HaKa3aHWs,
PEeIyCMOTPEHHOTO COOTBETCTBYIOIIEH cTtarbeid OCOOCHHON 4YacTH YTOJIOBHOTO KOJAEKca 3a
OKOHYEHHOE MIPECTYIUICHHUE.

Kpome Toro, yronmoBHBIN 3aKOH HpPEIIUCHIBAET TAKXKE YUYUTHIBATH OOCTOATENHCTBA, B CHITY
KOTOPBIX MPECTYIJICHHE He ObUIO JOBEJEHO A0 KOHIA. Tak, SBKa ¢ NOBHUHHOM, aKTHUBHOE
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CITOCOOCTBOBAHHE PACKPBITUIO MPECTYILICHUS W JAP. SBISIIOTCS OOCTOSITEIBCTBAMHU, KOTOPHIC
CyJ IOJKEH y4ecTh NMPU Ha3HAUYCHUU HaKa3aHUS.
CMepTHas Ka3Hb M MMOXU3HCHHOE JIMIIEHUE CBOOOIBI 32 MPHUTOTOBJIICHHE K MPECTYIUICHUIO U
MOKYIICHHE Ha MPECTyIUICHHE He Ha3HAYAIOTCS.
4. [Ipy Ha3HAYCHUN HAKA3aHUS 32 MPeCTYIJIeHNe, COBEPIIEHHOE B COYYACTHH, YTOJOBHBIN
3aKOH MPEANHUCHIBAET CYy YUYUTHIBATh XapaKTep U CTENeHb (PaKTUUECKOTO y4acTHs JIUIA B €r0
COBEPIIICHUH, 3HAYCHHUE ITOTO YYacCTHs JUIS JOCTWIKEHUS IENH MPECTYIUICHUS, a TaKXKE €ro
BIIUSIHUE HA XapaKTep U pa3Mep MPUUMHEHHOTO WIIM BO3MOKHOTO Bpea.
Ocobbim 0b6cmosamenbcmeom, KOTOpOe HEOOXOIUMO yUUTHIBATH NMPH HAa3HAYCHUM HaKa3aHUS
COYYaCTHUKAM, SIBIIIETCS COBEPILCHHE COYYaCTHHUKOM TMPECTyMHOTO esHUS, KOTOpOe He
OXBaTBHIBAJIOCh YMBICJIOM JPYTUX COYYAaCTHHKOB (IKCIeCC UCHOJIHHUTENs1). Hampumep,
UCIIOJIHUTENb COBEPIIMI HE Tpabexk, 0O KOTOPOM JOTOBOPUIIMCH COYYaCTHUKH, a youiicTBo. B
JAaHHOM CIIydae OTBETCTBEHHOCTh 3a YOWHCTBO OyJeT HECTH TOJBKO HWCIOJHHUTENb, a
COYYaCTHUKH HECYT OTBETCTBEHHOCTh IIWIIb 32 T€ JE€SIHMs, OXBATHIBAIUCh HX CO3HAHUEM
(YMBICIIOM).
CMmsryaroniyue Win OTArdaronme o0CTOsSTENbCTBA, KOTOPhIE OTHOCATCSA K JIMYHOCTH OJHOTO M3
COYYaCTHUKOB, YIUTHIBAIOTCS IIPH HA3HAYCHUW HAKa3aHUS TOJIBKO 3TOMY COYYaCTHHUKY.
5. Ha3HaueHue HaKa3aHWsi NPH pelUIHBe MPECTYIUIEHMH JOHDKHO OCHOBBIBATHCS Ha
00s13aTeILHOM yUEeTe:

YHCla, XapaKkTepa U CTENEHU OOIIECTBEHHON OMAaCHOCTH paHEe COBEPIIEHHBIX JTHIIOM
IIPECTYIUVICHUI;

00CTOSITEILCTB, B CHIy KOTOPBIX HCIPABUTEIBHOE BO3JCHCTBHE MPEABLAYIIETO
HaKa3aHUs 0Ka3aJl0oCh HEJJOCTATOUYHBIM;

XapakTepa U CTETIEHH 00IIECTBEHHOM OMAaCHOCTH BHOBb COBEPIICHHBIX MPECTYIIICHUH.
Cpok HakazaHusi MPU 0ObLIYHOM peyuouge TPECTYITICHUH HE MOXET ObITh HUXKE IMOJOBUHBI
MaKCHUMaJlbHOTO CpOKa Haubojee CTpOTroro BUJAa HaKa3aHHUs, MPEAyCMOTPEHHOTO 3a
COBEpUICHHOE NPECTYIUICHUE, IPU ONACHOM peyuduge IPECTYIUICHUN — HE MEHEe IBYX TpeTeH,
a Mpu 0coO0 onacHom peyuouge — He MEHEe TPeX YeTBepTel MaKCHUMAaJIbHOT'O CpOKa Hambolee
CTPOroro BUJa HaKa3aHUs, IPEIyCMOTPEHHOTO 32 COBEPIICHHOE MPECTYIUICHHE.
Ecnu xe craths (dacTh ctatbl) OCOOCHHON YacTH YTOJIOBHOTO KOJIEKCa COACPKHUT yKa3aHUE
HA CYJUMOCTH JIUIIA, COBEPIIMBIIETO MPECTYIUICHNE, KaK Ha KBATU(UIUPYIOMIHA TPU3HAK, a
TaKK€ NpPU HAJIUYMH HUCKIIOUUTEIBHBIX OOCTOSITENBCTB, MPEAYCMOTPEHHBIX YTOJIOBHBIM
KOJICKCOM, HaKa3aHWe MpH pEIUANBE MPECTYIUICHHH Ha3HaudaeTcs 0e3 ydeTa IMOJIOKEHUH,
PETYyCMOTPEHHBIX YaCThIO BTOPOI HACTOSIIIUX IIPABUII.

6. HazHaueHne HAKA3aHUS 10 COBOKYITHOCTH MPeCcTyIJIeHu i
VYTronoBHBIN 3aKOH TpeaycMaTpuBaeT JBa crocoba (MpUHIMINA) HAa3HAYCHHUs HAKa3aHUS I10
COBOKYITHOCTH.
Ecnu npectymnieHusi, coBepuieHHbIE IO COBOKYMHOCTHU, SIBISIOTCS TOJBKO MPECTYIUICHUSMU
HEOOJBIION TSKECTH, TO OKOHYATEIbHOE HAaKa3aHHWE HAa3HAYACTCS MyTEeM MOTJIONIeHUs] MEHee
CTPOroro HakazaHusg Ooyiee CTPOruMM JHOO MyTEeM YAaCTUYHOIO WIIHM TOJHOTO CJI0MKEHHUS
HakazaHui. [Ipy 3TOM OKOHUATEIHbHOE HAKa3aHWE HE MOXKET MPEBBINIATh MAaKCUMAaIbHOTO
CpoKa WM pa3Mepa Haka3aHus, MPEAyCMOTPEHHOro 3a Hauboyiee TSHKKOE U3 COBEPLICHHBIX
[IPECTYIIICHUN.
Takum 06pa3om, B IEpPBOM cllydae JOMYCKAETCs KaK noznoujerue, Tak U c1oJceHue HaKa3aHuu.
Ecnmu xe xoTs OBl OAHO W3 TPECTYIJICHUH, COBEPIICHHBIX IO COBOKYIHOCTH, SBJISIETCS
IPECTYIJIEHUEM CpeaHEH TKECTH, TSKKUM WM 0c0o00 TSKKUM MPECTYIUIEHHEM, TO
OKOHYATENIbHOE HaKa3aHHe Ha3HA4YaeTCs IyTeM YAaCTHYHOTO WJIM TIOJHOTO CJIO0MKEHHUS
HakazaHui. [Ipu 3TOM OKOHYaTeNbHOE HAaKa3aHWE B BUJE JIHMIIECHUS] CBOOOIBI HE MOXKET OBITh
OoJee ABAIATH TSTH JIET.
B nanHoM ciyuae fomycKaeTcst MCIOJIb30BaHKUE TOJIBKO MPUHIIUIA CI0#CeHUs HaKa3aHun
[Ipu cOBOKYMHOCTH MPECTYIUICHW K OCHOBHBIM BHJIaM HaKa3aHUW MOTYT OBITh MPUCOEAHHECHBI
OoononHumenvuvle 6uobl Haxazawut. OKOHYATENbHOE JOMOJHUTEIHHOE HaKazaHHWe Ipu
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YAaCTUYHOM HJIM TTOJTHOM CJIO)KCHHH HAaKa3aHWH HE MOXKET MPEBHINIATh MAaKCHMAIBHOTO CPOKa
WM pa3Mepa, IpeIyCMOTPEHHOTO ISl JaHHOTO BHaa HazHadeHus: OO0mieit 4acThio YTOJIOBHOTO
Kojekca. [lpu 3TOM JOMOTHUTEIBPHOE HaKa3aHUE MOXKET IOTJIONIAThCS OCHOBHBIM, HO HE
MOKET C HUM CKJIJIbIBAThCS, TaK KaK UMEET CAMOCTOSITEIbHOE 3HAUCHHE.
[To Tem e mpaBWIaM Ha3HA4YAETCs HaKa3aHWE, €CIU IOCJIC BBIHECCHHS CYJIOM IIPHTOBOPA IO
neny OyAeT yCTaHOBJIEHO, YTO OCYXACHHBIH BHHOBEH €Ille U B JAPYrOM MPECTYIUICHUU,
COBEpPIIICHHOM WM JI0 BBIHECEHHUs MPUTOBOpA CyJa IO IMEepBOMYy JIeiny. B 3rom ciydae B
OKOHYATeNbHOE HaKa3aHUE 3aCUMTHIBAETCS HaKa3aHUe, OTOBITOE 10 MEPBOMY MIPUTOBOPY CyJa.

7.Ipy Ha3HAYEHUM HAKa3aHUS 1O COBOKYNHOCTH NPHUIOBOPOB  HKa3aHUIO
HA3HAYEHHOMY MO0 TMOCJeJHeMY TMPUIOBOPY CyJa, YacTHYHO WJIM TOJHOCTHIO
MPUCOCIUHSCTCS] HEOTOBITAsI YaCTh HaKa3aHUS 110 MPEABIAYIIEMY TIPUTOBOPY CY/Ia.
Takum o0Opa3oM, MpPU COBOKYIHOCTH IPUTOBOPOB JOMYCKAETCS HCIOIb30BAHUE TOIBKO
MPUHITATIA TTOJTHOTO WJIM YaCTUYHOTO CJIOKCHUS HaKa3aHUH.
Pa3mepsl OKOHYATENBHOTO HAKa3aHUs OMPEACNAIOTCS B JABYX BapHaHTaX B 3aBHCHUMOCTH OT
BHJIa HAaKa3aHUS.
Ecnu HakasaHue sBIS€TCS MEHEE CTPOTUM, YeM JHUIICHHE CBOOOIBI, TO OKOHYATEIbHOE
HaKa3aHWe 10 COBOKYITHOCTH MPHUTOBOPOB HE MOXKET MPEBBIMIATh MAKCUMAILHOTO CPOKa HIIN
pasMepa, MPeIyCMOTPEHHOTO i JaHHOrOo Buja HakazaHusi OOmel 4YacTbio YTOJIOBHOTO
KOJIeKCa.
B cnyuae HasHaueHMs Haka3aHUS MO COBOKYITHOCTH MPUTOBOPOB B BUAC JTHUIICHHUS CBOOOIBI
OKOHYATEIIbHOE HaKa3aHWE HE MOXKET MPEBHIIIATh TPUIIATH JICT.
OkoHuaTebHOE HaKa3aHUE [0 COBOKYMHOCTH MPUTOBOPOB JOJKHO OBITh OOJBIIE Kak
HaKa3aHWs, Ha3HAYCHHOTO 32 BHOBb COBEPIICHHOE MPECTYIUICHWE, TaK W HEOTOBITOW YacTh
HaKa3aHUs M0 IpebIAyIIeMy IPUTOBOPY Cya.
[IpucoenuHeHNE JOTMOTHUTEIBHBIX BHUAOB HaKa3aHWW TIPW HA3HAYCHWHM HAKa3aHUSA TI0
COBOKYITHOCTH TMPUTOBOPOB MPOU3BOAUTCS MO TEM K€ IMpaBUiaM, YTO W MPU Ha3HAYCHUU
HAKa3aHUs [0 COBOKYITHOCTHU MPECTYTLICHUH.

8. [Ins npaBuIbHOTO Ha3HAY€HUs HEOOXOAMMO 3HATh MOPSI0K OINpe/ieleHHs] CPOKOB
HAKA3aHUI MPH CJI0KEHUU HAKA3AHUM.
[Ipn yacTHYHOM WM TIOJHOM CJIOKEHUU HaKa3aHUM MO COBOKYNHOCTH MPECTYIUICHHH U
COBOKYITHOCTH IPUTOBOPOB OJHOMY JHIO JIHIICHHUS CBOOOABI COOTBETCTBYET: OJIUH JEHBb
apecTa WIHM COJAEpXKaHWUS B AUCHUIUIMHAPHON BOMHCKOMW 4YacTH; JBa JHS OTpaHUYECHUS
CBOOOJIBI; TPU JHS MCIPABUTEIBHBIX PabOT MU OTPAaHUYEHUS 1O BOCHHOW CIIykO0e€; 4YeThIpe
yaca OOIICCTBEHHBIX PadoT.
Mrpadp nmbo numeHue mpaBa 3aHUMATh OMNPEACICHHBIC JOJDKHOCTH WM 3aHHUMAThCS
OTIpeNIeJICHHOM N1eATEeNbHOCThIO, JUIIEHHE CHEeIHaTbHOT0, BOMHCKOTO WJIM MOYETHOTO 3BaHUS,
KJIACCHOTO YMHA M TOCYJAapCTBEHHBIX HArpaJ, a TakkKe KOHQPUCKAIMS HMYIIECTBA MPHU
CIOKEHWU HX C OrpaHHMYEHHEM CBOOOJBI, apecToM, COAEpPKAHUEM B IUCHUIUITMHAPHON
BOMHCKOUW YaCTH, JINIIEHUEM CBOOOIBI UCTIONHSIOTCS CAMOCHOSMEIbHO.

9. Ilpn ucronHEHUM HaKa3aHWs HEOOXOAMMO 3HATH NMPABWJIA HCYHMCJIEHUS] CPOKOB
3HAHUM U 324YeTa HAKA3aHMS.
B cooTBercTBUM C YroJOBHBIM 3aKOHOM CpPOKHM JIMIICHHS IpaBa 3aHUMATh OIpEJCICHHbIE
JMOJDKHOCTH WM 3aHUMAThCS ONPENENIEHHON eATeNbHOCTBIO, HCIPABUTENBHBIX padoT,
OTpaHMYEHHUs 10 BOEHHOM ciyk0e, orpaHuyeHuss cBoOOJBI, apecTa, CoAep)KaHUA B
TUCIUTIIMHAPHOW BOWHCKOW YaCTH, JHUIICHHUS] CBOOOIBI MCUHCISIOTCS B MeCSIaXx U Trojax, a
00s13aTeIBHBIX PabOT — B Yacax.
[Ipu sToM B ciyuae 3aMeHBI BBINICYKAa3aHHBIX HAaKa3aHUW WU WX CIOXKEHUHU, a TaKXKe MpHU
3ayeTe HaKa3aHUs CPOKM HAKa3aHUN MOTYT UCUHCIATHCS B JHSX.

Bpems  coodeporcanus  nuya noo cmpasgceu 00 cy0ebHO20  pazoupamenbcmeéda
3aCUMTHIBAETCSA B CPOKU JIUIICHHS CBOOOIbI, COJIepKaHUs B AUCIUIUIMHAPHON BOMHCKOW YacTu
U apecTa M3 pacuera OJWH JICHb 32 OJHWH J€Hb, OTPAHMYCHUS CBOOOIBI — OJWH JICHb 32 JBa
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ITHS, @ B CPOK OOIIECTBEHHBIX PabOT — M3 pacuera OAWH JIEHb COIEpKaHUs TMOJ CTpakeu 3a
YeThIpe Yaca OOIIeCTBEHHBIX PaboT.

Bpemsa codepoicanus nuya noo cmpadsiceii 00 6cmynienus npueoeopa cyoa 8 3aKOHHYI0
cuny u epems omovimus Juerus c60600bl, HA3HAYEHHOTO MPUTOBOPA CyJa 3a MPECTYIICHHUE,
coBepmieHHOe BHe mnpenenoB PK, B ciydae Bpgauum JiMa Ha OCHOBAHUU IOJOKEHHM
VYTroi0BHOTO KOJIEKCa 3aCYUTHIBAIOTCS U3 pacyeTa OJMH J€Hb 3a OJIUH JICHb.

[Ipu Ha3HAYEHUU OCYXKICHHOMY, COOepicaguiemMycs nood cmpadiceti 00 Cy0ebH020
paszbupamenbcmea, B KadecTBE OCHOBHOTO BHJA HakazaHus ITpada, TUIICHUS MpaBa
3aHUMATh OIpPEJEICHHbIE JOMKHOCTH WM 3aHUMATHCS OMPENEICHHOW AEATEIbHOCTBIO CY/I,
YUHUTBIBASI CPOK COJEPIKAHMS TIOJI CTPaXel, CMAr4aeT Ha3HAYCHHOE HaKa3aHUe WM MOJTHOCTHIO
OCBOOOKIAET €ro OT OTOBIBAHUS 3TOTO HaKA3aHHUS.

Jlekuus 18. O0cTosiTeLCTBA, CMATYaKOIINE

Haka3aHue. ( cT. 53 YK)
1. IlepeyeHb 00CTOATEIBCTB, CMATYAKIINX
HaKa3aHmue.
2. XapaKTepuCTHKA HEKOTOPHIX BU/I0B
00CTOATEJILCTB, CMATYAIINX HAKa3aHHE.

1. CMAryaomuMu 00CTOATEIbCTBAMH [IPU3HAIOTCS:

l.coBepuieHue BHEPBBIE MPECTYIJICHUS HEOOJBUION TAXKECTU BCIEICTBHE CIy4allHOTO

2.cTeyeHHst 0OCTOSATENbCTB;

3.HECOBEPIIEHHOJIETHE BUHOBHOI'O;

4.6epeMEeHHOCTH;

S.HaIM4Me MaJoJIETHUX E€TEN Y BUHOBHOTIO;

6.coBeplICHHE MPECTYIUIEHNUSI B CHJy CTEYEHHS TSDKEINBIX JKU3HEHHBIX OOCTOATEIbCTB
1100 TI0 MOTHBY COCTPaIaHUs;

7.coBepleHUE MPECTYIUIEHUs B pe3yibTare (U3MYECKOro WIH MCUXMUYECKOTO
NPUHYKJIEHUS MO0 B CUITy MaTepUaIbHOM, ClIy>K€OHON MIIM MHOW 3aBUCUMOCTH;

8.coBeplIeHHE NPECTYIIICHUs IPU HApYLIEHUH YCIOBUHA MPaBOMEPHOCTH HEOOXOIUMOM
00OpOHBI, 3aJlep)KaHus JIUIA, COBEPIIMBINEIO MPECTYIJICHHE, KpaiHeW HEOOXOIUMOCTH,
000CHOBAaHHOTO PUCKA, UCTIOJHEHMSI IPUKA3a UM PACHIOPSKECHMUS,

0.MpOTUBONPABHOCTh WM MOPAIbHOCTh IOBEJAEHUS MOTEPIEBILEro, SBUBIIETOCS
MIOBOJIOM ISl IPECTYIUICHMUS;

10.sBka C TIOBHHHOH, AaKTUBHOE CIIOCOOCTBOBAaHHE PACKPBITHIO MPECTYIUICHUS,
U300JIMYEHHIO JPYTUX COYYAaCTHUKOB MPECTYIUIEHHS M PO3BICKY HMYIIECTBa, AOOBITOTO B
pe3yJIbTaTe NPECTYIUICHUS;

11.0xa3aHue MEIMUIMHCKOM M MHOM IOMOIIM NOTEPIEBIIEMY HEMOCPEACTBEHHO IOCIIE
COBEpILEHUS] TPECTYIUIEHUs,, TOOpOBOJIBHOE BO3MEILEHHE HWMYIIECTBEHHOTO Yyiepba u
MOpAJIBHOTO BpE€la, NPUYMHEHHBIX B pe3yJbTaTe MPECTYIUICHUs, WIA HWHBIE JEUCTBUA,
HaIlpaBJICHHBIEC Ha 3arjaXKMBaHUE Bpella, IPUYNHEHHOTO TOTEPIEBIIEMY.

IlepeueHb OOCTOATENBCTB, CMATYAIOUINX HAaKa3aHUE, He AGNAeMmCs UCUEPNbIBATOWUM,
IIOATOMY CyJ IIPY Ha3HAYECHMM HAaKa3aHUs MOKET YYUTHIBATh B KAUECTBE CMATYAIOIINX U WHbBIC
00CTOSTENHCTBRA.

VYroJIOBHBIM 3aKOH YCTaHABJIMBAET IPAaBWIO O TOM, YTO €CIM CMAT4arolee
00CTOSITENTLCTBO MPEYyCMOTPEHO COOTBETCTBYIOIIEH cTarbeil OCOOEHHON YacTH YTOJIOBHOTO
KOJIEKCa B KaueCTBE MPHU3HAKA MPECTYIJIEHUS, TO OHO caMo M0 cebe yKe He MOXKET ITOBTOPHO
YUMTBIBATHCS IIPU Ha3HAYCHUH HAKA3AHMS.

[Ipy Hanmuum cMArYaIIUX OOCTOSATENBCTB, MPEAYCMOTPEHHBIX JABYMS IOCIEIHUMU
INYHKTaMM, ¥ TPU OTCYTCTBUHU OTATYAIOLIUX OOCTOATENIHCTB CPOK WM pa3Mep Haka3aHUS He
MOTYT MpEBbIIIATh TPEX YETBEPTEHl MAKCMMAJIbHOTO CPOKa WJIM pa3Mepa Haubosee CTpororo
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BH/JIa HaKa3aHUsl, IPEyCMOTPEHHOTO CPOKa MJIU pa3Mepa HanboJiee CTpOTroro BUAa HaKa3aHus,
MPEeIyCMOTPEHHOT'O COOTBETCTBYIOIIEH cTaTheit OCcOOeHHON YacTH YTOJIOBHOTO KOJIeKca.
2. Buabl 00CTOATEBLCTB, CMATYAOIINX HAKA3aHUE:
CoBepuieHHe BriepBble NMpecTyIJIEHUs He0O0IbIIOH TAKECTH BCJIEACTBHE CJIYYaHHOro
CTeYeHHUs 00CTOATEIbCTB.
JIuo cuuTaercs COBEPIIMBIINM NPECTYIIEHUE BIIEPBBIE, €CIIH 10 3TOIO OHO MIPECTYIUICHUN HE
coBepmIaio JTUOO €ClIM COBEpIIAio, HO K MOMEHTY COBEpIICHHS HOBOTO IMPECTYIUICHHUS yKe
UCTEKJIU CPOKHM JABHOCTU MPUBJIEUYEHUS K YrOJOBHOM OTBETCTBEHHOCTH 3a MpeIblAylIee
00IIECTBEHHO-0TIACHOE JIeSTHUE, MOTAllleHa WM CHATA CYJIUMOCTb, UCTCKJIH CPOKH JaBHOCTHU
WCIIOJIHEHUS IPUTOBOpA U JIp.
Cnyuatinoe cmeuenue obcmosamenbcme SBISIETCS OLEHOYHOM KaTeropueill u ompenaensercs
cynoM. K Takum 0OCTOSTENHCTBAM MOXKET OTHOCUTHCS, HAPUMEP, HEOXKHUIAHHOE TMOMaJaHue
JUIa B KOMIAHUIO MIPECTYNMHUKOB, KOTJJa OHO BBIHYXIEHO IPOTUB CBOEH BOJM y4acTBOBATh B
KaKOM-JIH0O MPECTYIHOM JI€STHUH, JTHOO COBEPIICHUE JTUIIOM MOCTYNKOB, HE XapaKTePHBIX AJIs
HETO KaK 3aKOHOIMOCIYITHOTO TOOPOIIOPSIOYHOTO TPakJaHIHA
HecoBepiienHoJjieTue BHHOBHOTO.
B cooTBeTCTBUUM € YrOJIOBHBIM 3aKOHOM HeCO8epuieHHOoIemHuM MPU3HAETCS U0, KOTOPOMY
KO BpPEMEHU COBEpLICHUS] MNPECTYIUICHUS HCIOIHUIOCh YETBIPHAALATH JIET, HO €IIe He
UCIIOJIHUIIOCh BOCEMHAIIATH JIET.
B TakoMm Bo3pacTe co3HaHue (IICHMXWKA) JIMIA €lle TOIbKO (GOPMUPYETCs, U MOAITOMY OHO HE
BCErJa CIOCOOHO a/IeKBAaTHO OLIEHUTH CIIOKHMBIIYIOCS CUTYAllMIO, 4acTO IMOAJAETCS UyKOMY
BUJISIHUIO U JIp.
[TomoOHBIE aKTOPHI YyTOJOBHEIN 3aKOH HE MOT HE Y4ECTb.
bepeMeHHOCTD.
Takoe 00CTOATENBCTBO ABISIETCS MPOSBICHUEM NPHUHIMIA T'yMaHHM3Ma yrOJOBHOTO IpaBa U
00ycioBIIeHO 3a00TOM Kak 0 30pOBbe Oyayiiero pebeHka, Tak U caMoil MaTepH.
Hanuumne Maso1eTHUX 1eTeil Y BHHOBHOIO.
ManoneTHuM mnpu3Haercs peOeHOK, HEe TOCTUTIIUN BO3pacTa 4YeThIpHAILATH JIET, IPU 3TOM
NPUMEHEHHE TaKOro CMSTYalomiero oOCTOSATENbCTBA BO3MOXKHO M B TOM Clydae, €Cld Yy
BHHOBHOTO €CTh TOJIBKO OJIMH peOCHOK MOJ00HOT0 BO3pacTa.
CoBepuieHue npecTymjieHUus B CUJIY CTe€YEHHS] TSHAKeJbIX 00CTOATEILCTB JHO0 1O
MOTHBY COCTPaJaHUs.
Tsokenble JKU3HEHHBIE OOCTOSITENIbCTBA MOTYT BBIPaXaThCs B TsDKEIOM 3a00JeBaHUU
BUHOBHOT'O WJIM OJIM3KUX €My JIML, B TPYIHBIX MaTE€PHAIbHBIX WU KUIUIIHBIX YCIOBUSX,
KOH(IUKTaX B ceMbe U Ap. [Ipu 3TOM TspKenble KU3HEHHBIE 00CTOSTEIHCTBA JOKHBI OBITH
0053ameNbHO C8A3aHbl C mMeM NpecmynjieHueMm, Komopoe cosepuieno (HampuMep, JUILO JaeT
B3STKY C II€JIbI0 CKOPEHIIETro YIyUIllIEHHUs] CBOUX MIOXUX KUIUIIHBIX YCIOBUM).
CoBepuieHne npecTyluleHHsl B pe3yJbTaTe (U3HYeCKOro WJIH HNCHUXHYECKOro
NMPUHYKACHUS JU00 B CHJIy MAaTePHAJIbLHOM, CJIY:Ke0OHO MM MHOW 3aBUCUMOCTH.
B otnuume ot ¢u3MUecKOro WM MNCUXUYECKOTO MPUHYXKIEHUA KakK oOCTOSTEIbCTBA,
MCKJIIOYAIOIIET0 MPECTyNHOCTh JESHMS, B JAaHHOM Clydyae BHMHOBHOE JIMIO HMEIO
BO3MOXHOCTh PYKOBOJUTH CBOMMHU JIEUCTBUAMH U MPOTUBOCTOATH NPECTYHHBIM ACHCTBUSAM,
OJIHAKO TI0 KaKOW-1100 MPUYMHE 3TOTO HE CAETAO.
B 1O e BpemMsa M 31€ch JMIIa BO MHOI'OM IOJABJIEHA, MOATOMY €ro IMPECTYIHOE JEsHUE
SIBIISIETCSL MeHee ONACHbIM W TI03TOMY SIBJISIETCS OCHOBAHMEM I IPU3HAHUSI HACHINSA
00CTOSATEIBCTBOM, CMATYAIOIIETO HaKa3aHUE.
IIpoTHBONPABHOCTH MJIM AMOPAJBLHOCTH NOBEJACHHUS NMOTEpPNEBIIEro, ABUBIIEr0Cs
NMOBO/IOM /ISl TIPeCTyIICHH.
Ilpomusonpasnocms nogedenusi O3HAYAET HAPYLICHHE NOTEPIEBIIMM IIPAaBOBBIX HOPM
(YroJIOBHBIX, aIMUHUCTPATUBHBIX, TPYIOBBIX U IP.).
Amopanvhocms noeedeHuss 3aKIIOYACTCS B HECOOTIOACHUM IOTEPIEBUIMM HOPM MOpaJIH,
IpaBuJI MOBEICHUS B OOLIECTBE, STUKU U .
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VYka3zaHHOE TNOBEJEHUE MOTEPIIEBIIETO MOXKET MMETh MECTO HE TOJBKO IO OTHOLIEHUIO K
caMOMYy BUHOBHOMY JIMILY, HO U B OTHOIIEHHUHU €ro OJU3KHX.

SIBka ¢ NOBMHHOMN, AKTHBHOE CIOCOOCTBOBAHHE PACKPBITHIO MpeCcTyIJIeHHUs,
U300JIMYEHHIO JPYTUX COYYACTHUKOB MPECTYIUIEHHS M PO3BICKY HMYIIECTBa, AOOBITOTO B
pe3yJsbTaTe NpecTyIICHUS.

Aeka ¢ noeunnoui — 3T0 JOOPOBOJIBHOE COOOIICHHE JIMLOM B MPAaBOOXPAHUTEIbHBIE
OpraHbl O COBEPIICHHOM MM IpecTyIUIeHUH. Eciin jke opraHbl CIeICTBUS YKE OCBEJOMIICHBI O
COBEpUICHHOM NPECTYIUICHUH, UJET PO3BICK JIUIA U JIP., IBKA HE MIPU3HAETCS 10OPOBOILHOM.
Axmuenoe cnocobcmeosanue packpulmulo NpecmyniieHus MOKET BBIPaXXaThCsl B Pa3HBIX
dopmax: M300JMYEHHE COYYAaCTHHUKOB, YKa3aHHE Ha MECTa COKpBITUA OpYIUH U CpPEICTB
IpeCTYIJICHUH, Iepeiaya BaKHON HHPOPMALIMK O COBEPILIEHHOM MPECTYIJIEHUU U JP.

Jlexkuus 19. O0cTosiTEILCTBA, OTArYaIOIINE

Haka3aHue. (cr. 54 YK)
1. IlepeyeHb 00CTOATEJHCTB, OTATYAIONIHX
HaKa3aHmue.
2. XapaKTepuCTHKA HEKOTOPHIX BU/I0B
00CTOATEJILCTB, OTANYAIONIMX HAKA3aHHE,

1. OrsryaromuMu 00CTOATEILCTBAMU PU3HAIOTCS:

HEOTHOKPATHOCTb MPECTYIUICHUH U PELUIUB MPECTYLICHHIA;

HACTYIUICHHE TSHKKHX TOCIEACTBHI B Pe3yJIbTAaTe COBEPIICHUS MPECTYTUICHHS;

COBEpILICHHE MPECTYIUICHWS B  COCTaBe TPYMIbI JIMI, TPYHIbl JIMI[ 1O
IpeABapUTEIFHOMY CrOBOPY, OPraHM30BaHHOW TPYMIBI WM TPECTYITHOTO COOOIIECTBa
(IpecTymHOM opraHu3aIlin);

0c000 aKTHBHAs POJIb B COBEPIICHUN NPECTYIUICHUS;

NPUBJICUCHHE K COBEPIICHHIO TMPECTYIUICHUS JIUI, KOTOPBIC CTPATAIOT TKEIBIMU
NICUXUYECKUMH PAaCCTPONCTBAMH JINOO HAXOMATCS B COCTOSIHUU OTBbSIHEHUS, a TAaKKe JIML, He
JOCTHTIIMX BO3pacTa, C KOTOPOI'0 HACTYIMAET YrOJIOBHAS OTBETCTBEHHOCTH;

COBEpILICHHE NPECTYIUICHUS B OTHOIICHUH JKCHIIMHBI, 3aBEJOMO JUIS BHHOBHOTO
HAXOJSIICHCS B COCTOSSHUM OCPEMEHHOCTH, a TaKK€ B OTHOIICHHH MAaJIOJETHErO, IPYroro
0€33aIIUTHOrO WM OECIIOMOLIHOTO JMIA JHOO JIMIA, HAaXOASMIETOCS B 3aBUCUMOCTH OT
BUHOBHOTO;

COBEpILIEHHE MPECTYIUIEHUSI C 0COOOHM JKECTOKOCTBIO, Calu3MOM, U3JECBATEIbCTBOM, a
TaKKe MYUYCHHUSIMHU JJISl TIOTEPICBILETO;

COBEpILICHHE TIPECTYIUIEHUS C HCIIOJIB30BAaHHEM OpYXHsA, OOEBBIX IPUIACOB,
B3pPBIBYATBIX BEIIECTB, B3PBHIBHBIX WM HMHUTHUPYIOIIUX WX YCTPOWCTB, CICHUAIBHO
U3rOTOBJICHHBIX ~ TEXHHYECKUX  CPEACTB, SAOBUTHIX W  PAJAMOAKTHBHBIX  BEIIECTB,
JICKAPCTBCHHBIX U MHBIX XHMMHUKO-(PpPaMaKOJIOTHUECKUX MPENnaparoB, a TAaKXKe ¢ MPUMCHCHUEM
(U3NYECKOTO WM NMCUXUIECKOTO MPUHYKIEHHS JTHO0 00IIe0nacHbIM CrIocoOoMm;

COBEpILCHHUE MPECTYIUICHHUS B YCIOBHIX YPE3BBIUAHHOIO MOJIOKEHHSI, CTUXUHHOTO KT
MHOTO OOIIECTBEHHOTO OE/ICTBUS, a TAK)KE IMPU MacCOBBIX OECTIOpsIKaX;

COBEPILICHHE TPECTYIUICHUS B COCTOSHHMM AQJIKOTOJILHOTO, HAapKOTHYECKOTO HIIU
TOKCHYECKOTO ombsiHeHus. Cya  BIpaBe, B 3aBUCHMOCTH OT XapakTepa HpPECTYIUICHUS He
IPU3HATH 3TO 00CTOATENBCTBO OTATYAIOIIHM.

CoBepiieHue MPECTYIUICHHS JIUIIOM, HAPYIIMBIIUM TEM CaMbIM NPUHATYIO UM TPUCSTY
WK TTPO(heCCHOHATBHYIO KIISTBY;

COBEpILICHHE TPECTYIUICHUS C HCIIOJIb30BAaHHEM JIOBEpHS, OKa3aHHOTO BHHOBHOMY B
CHIIy €TO0 CITy>KeOHOTO MOJIOKEHHUS WIIH JIOTOBOPA;

COBEpILCHHE MPECTYIUICHUS C UCTIOIb30BaHUEM (DOPMEHHOMN OAEKABI UM JOKYMEHTOB
NPECTaBUTEIS BIACTH.
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B omnnune oT mepedHs OOCTOSTENbCTB, CMATYalOUIMX HakKa3aHWe, IepevyeHb

OTATM4aK0IMNX 00CTOATENbCTB ABJISAETCH HCYEPNBIBAIOIIUM.
VYTo0BHBII 3aKOH YCTaHABJIMBAET, YTO €CJIM OTAr4aroliee 0O0CTOATEIBCTBO MPEAYCMOTPEHO
COOTBeTCTBYIOIIEH cTarbeil OcoOeHHOW YacTH YTOJOBHOTO KOJeKca B KadecTBE IMPHU3HAKa
NPECTYIUIEHUS, TO OHO CaMo I0 cebe y)kKe He MOXKET MOBTOPHO yUUTHIBATHCS MPH HA3HAYCHHUU
HaKa3aHMs.

2. HexoTopsie BUABI 00CTOATENBCTB, OTATYAIOIINX HAKa3aHUE:

HactyniieHue TSKKHUX NMOC/JIEeACTBUH B pe3y/ibTaTe COBepPIICHUS NMPecTyNJIeHus.
Taorckue nocredcmeus MOTYT HACTYNUTh KakK TPU YMBIIUICHHOH (QoOpMe BHHBI, TaK U TPHU
HEOCTOPOXKHOH, NMPU 3TOM MEXJY COBEPILIEHHBIM JESTHUEM M HAaCTYNUBIIUMH MOCIEICTBUAMU
JIOJDKHA OBITH YCTAHOBJICHA TPUYMUHHAS CBSI3b.

Oco00 akTHBHasl POJib B COBEpPIIEHUH MpecTymieHusi. OHa MOXET MPOSBIATHCA Ha
a000M  cTaguu  COBEpILIEHUSA  MPECTYIUIEHWs W BbIpaXaeTcs B HACTOMYMBOCTH,
N300peTaTeIbHOCTH JIUIA B COBEPILIEHUH IPECTYIIICHUS.

CoBepuieHue npecTylJieHHsl B OTHOLIGHMHU JIMIA WJIM ero OJM3KHMX B CBSI3M €
ocyliecTBJIeHHMEM JaHHBIM JIMIOM CJY:KeOHOH JeATeJIbHOCTH WJIHM BbINOJHEHUS
00IIECTBEHHOr0 J0JIra.

Jluyom, ocywecmenaiowum CiysHceOHyI0 0esmenbHOCmb, SBISIETCS HE TOJBKO JOKHOCTHOE
JUIO WIHM TOCYAApCTBEHHBIN CIYKalllUi, HO U TaKX€e JIMIIO0, BHIMOIHSIONIEE YIPABICHUECKUE U
uHble (QYHKIMH B KOMMEPUYECKOH OpraHu3aluy WU B MHBIX (opMmax, HampuMep, HOTapuyc,
YaCTHBIN OXPaHHUK WJIH JIETEKTHUB.

Buvinonnenuem obwecmeenno2o 0onea SBISETCs OOIIECTBEHHO IOJIE3HAs! NEATENBHOCTh JUIA
[0 BBIMIOJIHEHUIO UM CBOHUX IPABOBBIX U MOpaJbHBIX O0sf3aHHOCTEW (Hampumep, MpeceyeHue
COBEpLIAEMOI0 MPECTYIUICHNU).

Cosepmienue npecrynjieHus ¢ oco0oit KeCTOKOCTBHIO, CaAN3MOM,
U3/1eBaTeJbCTBOM, a TaK/Ke MyYeHHSIMH JJIsl IOTepneBIIero.

Ocobas scecmoxocms BUHOBHOTO MOXET TNPOSIBIATHCA B TakuX (hopMax, Kak MpUMEHEHHe
OBITOK K TOTEpHEeBIIEMY, HAHECEHHME €My MHOXKECTBa OOJE3HEHHBIX paH, TEJIECHBIX
NOBPEXICHUN, AIUTEIbHOE JIMIICHWE MHUIIM W BOJBI, HCIOJb30BAHHE MYYHUTEIHHOTO
NeHCTBYIOLIEro sA1a, yOUCTBO pedeHKa B IPUCYTCTBUM MaTepH U AP.

[Ipu cadusme TpeCTymHHUK IMOJy4aeT YAOBICTBOPEHHE OT NPUUYMHIEMBIX IMOTEPIIEBIIEMY
(Gu3nYecKux U MOpPaIbHBIX CTPAJAHUN.

H30e6amenbcmeo  O3HA4aeT  COBEpUICHME  JCWCTBUH,  TNPUYMHAIONIUX  MOpPAIbHbBIC
(mcuxuYecKkue) cTpajgaHus MoTepIeBIIeMy

Jleknusi 20. YcJa0BHOE OCYy:KICHHE.
CT1.63 YK
1. IloHsATHE YCJIOBHOIO OCY:KI€HUS U €ro yCJIOBUS.
2. OTMEHAa YCJI0BHOIO OCYKICHUS
WJIH ero NpojAJieHue.

1. Ecnm, Ha3HauuB HCHpaBHUTEIbHbIE PAOOTHI, OrpaHMYEHHE IO BOEHHOM CciyXkoe,
OrpaHMyYeHHe CBOOOJBI, COACpX AHHE B AUCLUUIUIMHAPHOW BOMHCKOW YacTH WJIM JIUIICHUE
cBO0OOABI, CyJ] MPUAET K BBIBOAY O BO3MOXKHOCTH HMCIIPABJIEHUs OCYXKIAECHHOIO 0e3 OTOBbIBaHUs
HAaKa3aHUs, OH [IOCTAHOBJISET CYMTATH HA3HAYCHHOE HAKa3aHHe YCJIOBHBIM.

ITpu 3TOM Cyn NOJIKEH YyYMTBHIBaTh XapaKTep M CTENEHb OOLIECTBEHHOW ONACHOCTH
COBEPILEHHOI'0 MPECTYIUIEHUS, & TaKK€ JIMYHOCTh BUHOBHOI'O, B TOM YHUCJIE CMSATYaloIlUe U
OTAr4aromue o0CTosTEIbCTBA.

VYTo0BHBII 3aKOH [JOMYCKaeT NPUMEHEHHE YCIOBHOTO OCYXKIEHHS KO BCEM KaTEropusiM
NPECTYIUIEHUH, OJHAaKO, OYEBUAHO, YTO B OTHOWICHUM TSKKUX HWIM 0CO00 TSIKKHX
IPECTYIJIEHUH OHO BO3MOKHO TOJIBKO B MCKJIFOUUTENBHBIX CIIydasiX.
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VYca0BHOE OCYKJEHUE MNPETyCMOTPEHO TOJBKO JJii OCHOBHBIX BHUJOB HaKa3aHWS,
MOATOMY BCE€ JOMOJIHUTENIbHBIE HAaKa3aHHUS MOTYT HCIOJHATHCS TOJBKO peanbHO. [Ipu 3ToM,
OpY HAa3HAYCHWW YCIOBHOTO OCYXIEHUS MOTYT OBITh Ha3HAYCHBI JIFOOBIE  BUIBI
JTOTIOTHUTENBHBIX HAKa3aHUU, KpoMe KOH(pUCKAIHH.

OcyxJieHue SBISETCS YCJAOBHBIM IIOTOMY, YTO €r0 HEHUCIOJIHEHHE CBSI3aHO C
BBITIOJIHEHUEM, OCYXXKJICHHBIM ONpEIENICHHBIX TpeOoBaHMIl (yCIOBHIl), YCTaHOBIEHHBIX
YTOJOBHBIM 3aKOHOM.

Bo-nepBpiX, mnOpW Ha3HAYEHUM YCIOBHOTO  OCYXKJIEHHMS CyJ  YCTaHaBIMBAET
UCHbIMAMENbHLIN  CPOK, B TEUYEHHE KOTOPOTO YCJIOBHO OCYXKIEHHBIM JIOJDKEH CBOUM
MOBEJICHUEM JJ0OKa3aTh CBOE UCIIPaBICHHUE.

Ecnu , Ha3HaYMB HaKa3aHUE B BUJI€ UCTIPABUTENbHBIX pa0OT,0rpaHUYEHUEM 110 BOCHHOM
CiIy>k0e, orpaHUYEeHHUs] CBOOOJBI, JIMIIEHUS CBOOOIBI WM COJIECPKAaHUS B JUCHUTUITMHAPHOU
BOMHCKOM YacTH, CyJ HPUIET K BBHIBOJY O BO3MOXXHOCTHUB HCIpaBieHHs OCYXICHHOTO 0e3
OTOBIBaHUS, OH TIOCTAHOBIISIET CYUTATh HAKa3aHUE YCIOBHBIM.

[Ipn Ha3HAaYEHUU YCIOBHOTO OCYKJI€HHUS CyJ YCTAaHABIMBAET UCIBITATENbHBINA CPOK, B
TEUEHUH KOTOPOrO OCYXICHHBIM JOJKEH CBOMM IOBEACHUEM J0Ka3aTh CBOE MCIPABJICHUE
JMcnblTaTenpHBIM CPOK Ha3HAUAETCS MPOAOKUTEIBHOCTBIO OT OJITHOTO IoJa A0 TPEX JIeT.

Bo-BTOpbIX, Cyl, Ha3Hayas yCJIOBHOE OCYXKJICHHE, MOXKET BO3JI0KUTh Ha YCJIOBHO
OCY’KJIEHHOTO UCNOJIHEeHUe OnpedeneHHbIX 00a3aHHOoCmel, KaK TO:

HE MEHITh MOCTOSHHOTO MECTa KUTEIbCTBA, pPaboOThl, yueObl 0Oe3 yBeIOMIICHHUS
CHELUATU3UPOBAHHOTO  TOCYJapCTBEHHOIO  OpraHa, OCYILIECTBISIOIIETO  HCIpaBICHUE
OCYKJICHHOTO;

HE IOCEIIaTh OIpeesIeHHble MecTa (HOYHbIE KIyObl, AUCKOTEKH, Ka3UHO U UHBIE

YUPEXKIECHUS, KOTOpblE MOTYT OKa3aThb OTPUUATEIbHOE BIHMSHHUE Ha MPOILECC

UCIIpaBJICHUS BUHOBHOIO);

MpPOUTH KypC JIEYEHUS OT AQJIKOTrOJu3Ma, HAPKOMAHWM, TOKCUKOMAHUHM WU
BeHepuueckoro 3aboneBanus win BUY.- CIIM. OcyuiecTBisaTh MaTepHalbHYIO MOAIEPIKKY
CEMbH.

Cyn MoXeT TakXke BO3JOXKUTh HA YCIOBHO OCYXXJIEHHOIO UCIIOJIHEHME U JApPYIHX
00513aHHOCTEH, CITOCOOCTBYIOIINX €r0 UCIPABICHHIO.

Koumponw 3a nosedenuem ycio8Ho ocysicoeHHo20 OCYUIECTBIAETCS YIOTHOMOYEHHBIM

Ha TO CIIEIUAIU3UPOBAHHBIM FOCYIAPCTBEHHBIM OPIaHOM, & B OTHOILIEHHH BOCHHOCIYXKAIIUX —
KOMaHJIOBaHHEM BOMHCKHUX YaCTEN U YUPEKICHUN.
Ecnu  ycmoBHO  OCYXKIEHHBIM  TOJIOKHUTENbHO ce0s  3apeKOMEeHJoBal B  TEYEHUE
UCIIBITATENIBHOTO CPOKa, TO CYJ 110 IIPEACTABIECHUIO OpraHa, OCYLIECTBISIOIErO0 KOHTPOJIb 32
MOBEJICHUEM YCJIOBHO OCYKJIECHHOIO, MOXET OTMEHUTh IOJHOCTBIO WM YacTUYHO paHee
YCTaHOBJICHHBIE JJIS1 YCJIOBHO OCY KJIEHHOTO 00513aHHOCTH.

Ecnum ke ycioBHO OCYXIEHHBIN TONMYCKAET HAPYIIEHUS B BBIIOJIHEHUH BO3JIOKEHHBIX
Ha HEro 00s13aHHOCTEH, Cyl MOXKET JIOTIOJHUTH paHee YCTaHOBJICHHBIE 005S3aHHOCTEH HOBBIMHU.

2. YrojoBHBIA 3aKOH MNPEAyCMAaTPUBAET TOJBKO OJHO OCHOBAaHHE IJISA NPOAJIEHUS
YCJIOBHOI'O OCY KICHHS.

DTO BO3MOXHO B TOM CJIy4ae, €ClIi YCIOBHO OCY’KJECHHBIA YKIOHMJICS OT HUCIIOJHEHUS
BO3JIOKEHHBIX Ha HETO0 CYJIOM OOS3aHHOCTEH HIJIM COBEPIIMJI HapylIeHHE OOIIECTBEHHOTO
nopsiJika, 3a KOTOPOE Ha HEro ObUIO HAJI0OKEHO aJMHUHHCTPATHBHOE B3bICKaHHE (HAIpPUMED,
MEJIKOE XyJIMIaHCTBO). B Takol cuTyauuu cyj 1o NPEACTaBIECHUIO OpraH, OCYIIECTBIISIOLIETO
KOHTPOJIb 32 OBEJECHUEM YCIOBHO OCYXIEHHOI'0, MOXKET MPOJJIUTh UCIBITATEIbHBINA CPOK, HO
He Oosiee YeM Ha OJIMH TO/I.

VYToJIOBHBIM 3aKOH NpeaycMaTpUBaeT 4YeTbipe OCHOBAHUSA JJIsi OTMEHbI YCJIOBHOIO
OCY K/ICHMS.

Ecnum 1o ucreyeHWss MCHBITATENIBHOTO CPOKAa YCIOBHO OCYXIEHHBIM CBOMM IOBEJCHHUEM
odokazan ceoe ucnpasierue, CyJ MO MPEICTABICHNUIO OPraHa, OCYIIECTBISAIOMIEr0 KOHTPOIIb 3a
MOBEJCHUEM YCIOBHO OCYKJIEHHOTO, MOXET MOCTAHOBUTH 00 OTMEHE YCJIOBHOTO OCYXKICHUS U
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O CHATHUHU C OCYXKIACHHOT'O CyAUMOCTH. HpI/I 9TOM YCJIOBHOC OCYXKICHUEC MOXKET OBITH OTMCHEHO
TOJIBKO IT0 UCTCUCHHUU HC MCHCC ITOJIOBUHDBI YCTAHOBJICHHOT'O UCHIBITATCIIBHOT'O CPpOKaA.

B c1ydac CHUCTCMATHUYCCKOI0 WKW 3JIOCTHOTO HeucnojiHeHusA YCIOBHO OCYXICHHBIM B
TCUCHUC MHCHBbITATCIBHOTO CpPOKa BO3JOXKCHHBIX Ha HCTO0 CyaOoM 00sA3aHHOCTEH cya 1o
NpeACTABJICHUIO BBINICYKA3aHHOI'O OpraHa, MOXCET IMOCTAaHOBHUTH 00 oTMcHE YCJIOBHOT'O
OCYXKACHUS U UCIIOJIHCHUS HaKa3aHUA, HA3HAYCHHOT'O IIPUT'OBOPOM Cya.

Cucmemamuunocms — 3TO HEOJHOKPATHOE HEHCIIOIHEHHE, HApyIIEHHE YCIOBHO
OCY>XJICHHBIM CBOHMX OOS3aHHOCTEH.
3nocmnocme — 3TO TpyOO€ (OYEBUAHOE, HAMEPEHHOE) HEUCIIOJIHEHHE YCIOBHO

OCYXJIEHHBIM CBOMX 00si3aHHOCTEH JMOO HX HEHCIIOJIHEHHE IIOCjie CIEIaHHOIO YCIOBHO
OCYXJICHHOMY NpeynpexIeHus.B ciaydae cOBepHIEHHs YCIOBHO OCY)KJICHHBIM B TEYEHHUE
UCIBITATEIBHOTO  CPOKA  MpecmynjieHusi no  HeOCMOPOICHOCMU — AUOO  YMbIUUIEHHO20
npecmynienus HebOIbWON maAXcecmy BOIPOC 00 OTMEHE WIM O COXPAHEHHWU YCJIOBHOTO
OCY’KIEHUS PeIIaTcs CyIOM.

Ecam e yCIIOBHO OCYKIEHHBIN COBEPIINII B TEUEHUE UCIIBITATEIBHOIO CPOKA YMblULIEHHOE
npecmyniienue cpeoHell maxicecmu, YMolulleHHOe MANCKOe Ul 0co00 madicKoe npecmynieHue,
cyn o0s3aH OTMEHUTH YCJIOBHOE OCYXJACHHE U Ha3HAuYUTh €My HaKa3aHUE [0 IpaBUJIaM,
IIPENYyCMOTPEHHBIM JUIsl HA3HAYEHUS HAKa3aHUs 110 COBOKYITHOCTH IIPUTOBOPOB.

[Io aTuM ke mpaBHJIaM Ha3HA4AECTCS HAKA3aHUE B CIy4YasX, MPEAYCMOTPEHHBIX MPEAbIAYIINM
OCHOBAaHHEM.
2. CyiuMOCTb BJI€YET BaXKHbIE MOCJIeACTBHSA /1JI1 BAHOBHOTO JINLIA:

Jlekuuu 21. OcB0o0OXKACHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH.
(cT. 65-69 YK)
1. IlonsiTHe 0CBOOOXK/AEHHS OT YrOJOBHOM
OTBETCTBEHHOCTD.
2 . Oco0eHHOCTH MOHATHSA 0CBO0OKICHHSA
OT YIrOJIOBHOW OTBETCTBEHHOCTH.
3 .IlepeyeHb 0OCHOBaHM (BHA0B) 0CBO0OOKICHUSA
OT YIrOJIOBHOW OTBETCTBEHHOCTH.
4. OcBoOoxkaEeHUE OT YrOJ0BHOMI
OTBETCTBEHHOCTH B CBSI3H C AeATEJbHBIM
packasiHueM BUHOBHOTO.
5. OcBoOoxieHue OT YroJIOBHOM
OTBETCTBEHHOCTH B CBSI3U € MPUMHUPEHHEM
BHHOBHOTI0 C MOTEPIEBIINM.
6. OcBoOoOxkICHUE OT YrOJ0BHOMI
OTBETCTBEHHOCTH B CBA3H C H3MEHEHHEM
00CTaHOBKH.
7. OcBo0oxk/1eHHe OT YroJIOBHOIM
OTBETCTBEHHOCTH B CBSI3H C HCTEYEHHEM
CPOKOB JaBHOCTH.
8 OcBo0okIEHME OT YTOJOBHOM
OTBETCTBEHHOCTH B CBSI3H C AKTOM
AMHHCTHH U IIOMIJIOBAHNUSA
1. OcBoOoxaeHHe OT YroJOBHOW OTBETCTBEHHOCTHM — 3TO OCBOOOXICHHE JIWIIA,
COBEPIIMBIIETO TPECTYIUICHUE, OT OOS3aHHOCTU MOABEPTHYTHCSA CYACOHOMY OCYKICHUIO CO
CTOPOHBI TOCY/IAPCTBA B BUJIC OTPUIIATEIILHOMN OIICHKH €TO JICSTHHUS.
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Ilpoyeccyanvhoii ¢hopmoii Takoro OCBOOOXKIEHUS SIBISETCS aKT KOMIIETEHTHOTO OpraHa o
MpEeKpaIieHNH YTOJIOBHOTO Jiefa, €ClIi OHO OBbLIO BO30YXKI€HO, TM00 OCTaHOBIEHHE 00 OTKa3e
B BO30YX/IE€HHH, €CJIM YTOJIOBHOE J1€J10 BO30YXAECHO elle He ObLIO.

2. OcB0OOXACHNE OT YTOJIOBHOM OTBETCTBEHHOCTH MPUMEHSETCS MOIbKO 8 OMHOULEHUU
auya, coeepwiuguieco  npecmynieHue. OTUM OHO OTIMYaeTcsi OT OOCTOSATENBbCTB,
UCKIIIOYAIOIIUX TMPECTyNHOCTh JEesSHUS, TaK KaKk B TMOCJIEAHEM CJydae OTCYTCTBYET
oOIIeCTBEeHHAss OMAcHOCTh MACSHHSI W, CJEJI0BaTEIbHO, COCTaB MPECTYIUICHUS (MHCTHTYTHI
HEe00X0AMMON 000POHBI, KpaitHel HEeOOXOAUMOCTH U HBIHE).

OcB0OOXIeHNE OT YrOJOBHON OTBETCTBEHHOCTH He A81Aemcs Onpagoanuem, peadbuanranuen
JUIA, TaK KaK YTOJIOBHBIN 3aKOH UCXOJIUT U3 (DaKTa COBEPIICHHUS JIUIIOM MPECTYMHOTO JACSHUS,
IIPENYCMOTPEHHOTO COOTBETCTBYIOIIEH CTAThEH YTOJIOBHOTO KOJIEKCA.

3. YTOJ0BHBIN KOAEKC MpeAyCcMaTpUBaET NATh OCHOBAaHMIi (BHI0B) 0CBOOOKAEHHS OT
Yr0J10BHO# OTBETCTBEHHOCTH:

B CBSI3HU C JIeATEIbHBIM pacKasHUEM BUHOBHOTO;

B CBSI3M C MPUMHUPEHUEM BUHOBHOTO C TIOTEPIICBIINM;

B CBSI3U C U3MEHEHUEM 0OCTaHOBKHU;

B CBSI3M C HCTEYCHHEM CPOKOB JJaBHOCTH;

B CBSI3U C aKTOM aMHHCTHH TTOMUJIOBaHUSI.

HcTeuenne cpokoB TaBHOCTH U aKT aMHHCTHUU SIBISIFOTCS 00s13aTENBHBIME TSI KOMITETEHTHBIX
opraHoB. B maHHBIX ciiy4asx OHM 00s13aHBI OCBOOOUTH JIUIIO OT YIOJIOBHOI OTBETCTBEHHOCTHU
U IIPEKPaTUTh YTOJIOBHOE Pa30UpaTenbCTBO.

4. VYcnoBusMH, TPU KOTOPBIX JHUI0O MOXET OBITh OCBOOOXIEHO OT YTOJOBHOM
OTBETCTBEHHOCTH B CBSI3M C JeSITeJIbHbIM PACKasiHUEM, SBIISIOTCS:

COBEpILICHHE MPECTYIJICHUsI BIIEPBbIE (B TOM YHUCJE W KOTJa JIMIO paHee UMEJIO CyAUMOCTb,
OJIHAKO OHA MO3Ke ObLJIa CHATA WJIH MOTAIICHA);

COBEPILIEHHOE OOIIECTBEHHO-OMACHOE IETHUE OTHOCHUTCS K MPECTYIIICHUAM HEOOIbIION
TSKECTH;

MIOCJIE COBEPIIEHUS MPECTYIUIEHUS] BUHOBHOE JIULIO JOOPOBOJBHO SABHJIOCH C TIOBUHHOM,
CIOCOOCTBOBAJIO PACKPBITUIO MPECTYIUICHUS, BOBMECTUIIO NMPUYUHEHHBIA yHiepOd WM HUHBIM
00pa3oM 3arjaaguio Bpea, NPUINHEHHBIN B pe3yJibTaTe MPeCTYIICHUS.

Ecnu nmuno coBepmmiio mpecTyIjeHue WHON KAaTerOpHH, TO MPU HAJIMYHMH BBINICYKa3aHHBIX
YCJIOBHM OHO MOXET ObITh OCBOOOXKJIEHO OT YrOJIOBHOI OTBETCTBEHHOCTH TOJBKO B CIydasX,
CHEIMaIbHO  MPEIyCMOTPEHHBIX  COOTBETCTBYIOIIUMH  CcTaThsiMH  OcoOeHHOW  4yacTu
YTromoBHOTO KoJieKca (HampuMep, MOXUIIEHUE YEIOBEKA).

B naHHOM cilydae KOMIETEHTHBIE OpraHbl OOs3aHBI OCBOOOIUTH JHUIIO OT YTOJIOBHOM
OTBETCTBEHHOCTH.

5. OcBoOoxaeHHE OT YTOJOBHOM OTBETCTBEHHOCTH B CBfI3M € NPUMHPEHUEM
NOoTepneBUIUM JIOITYCKAeTCsl B TOM Cllydae, €CJii BUHOBHOE JIUIIO:

BIIEPBBIE COBEPIINIIO MPECTYIIICHHE;

COBEPILEHHOE MPECTYIJIEHUE OTHOCUTCS K KaTErOpuu HEOOIbIION TSKECTH;

OPUMHUPHUIOCH C TOTEPIEBIIMM, YTO BBIpaXKaeTcss B HaTWYUH O(OPMIICHHOTO B
HaJJIeKAIIEH TMpoleccyalbHOW (GopMe OTKa3a IMOTEPIICBIIETO OT MPETCH3UH K BUHOBHOMY
Ly,

3araaguio (BO3MECTUIIO) MPUYMHEHHBIN MOTEPIEBIIEMY BpPE/I.

6. OcBoOOXIeHHE OT YrOJOBHOH OTBETCTBEHHOCTH B CBSI3M € H3MEHEHUEM
00CTaHOBKH BO3MOXXHO TP YCIIOBUU, €CIIH:

BUHOBHOE JIMIIO BIIEPBBIE COBEPIIMIIO MPECTYIJICHHE;

COBEpILEHHOE TMPECTyIUICHHUE OTHOCUTCA K KaTeropuu HeOONbIIOW WINW CcpeaHen
TSAKECTH;

YCTAaHOBJIEHO, YTO BCJEJACTBUE HW3MEHEHUS OOCTAaHOBKM BHHOBHOE JIUIO WIH
COBEpUICHHOE UM JIeSIHUE TIepecTaln ObITh O0IIECTBEHHO-OMACHBIMHU.
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Hsmenenue obcmanoéku 03HAYAET, UTO BCIEICTBUE KPYIHBIX MEPEMEH OOBEKTUBHOTO
XapakTepa, MPOU30ILIEAIINX B COUUAIBHO-3KOHOMUYECKOW WIIM MOJUTUYECKON KU3HHU CTPAHBI
m0o0 oO0IIecTBa, COBEPIICHHOE BWHOBHBIM JIMIIOM JI€SHHE TEPEeCcTano OBITh OOIIECTBEHHO-
OTaCHBIM (HaNpuUMep, OTMEHA YPE3BBIYANHOTO MOJTO0KEHNUS).

N3menenne 0OCTaHOBKHM, BCIEACTBUE KOTOPOIrO JESHHUE IepecTaeT ObITh OOIIECTBEHHO-
OTAaCHBIM, MOXXET TaKKe BBIPAXKATHCS B HM3MEHEHHWU KOHKPETHBIX, OCOOBIX YCIOBHUH, MpHU
KOTOPBIX JIEIHHUE CTAJIO MPECTYIHBIM (MECTO, BpEMS U Jp.).

H3meHenne o0CTaHOBKH, BCIEICTBHE KOTOPO BUHOBHOE JIUIIO TIEPECTANIO OBITH 00IIECTBEHHO-
OMacHbIM, KacaeTcs TOJBKO TE€X YCJIOBUM JKU3HU U JEATEIbHOCTH KOHKPETHOI'O BHHOBHOTO
JUIa, KOTOpbIe ObUTH 10 M1 B MOMEHT COBEPIICHUS UM MPECTYILIICHUS.

6. OcBoOOXEHNE OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C HMCTEYEHHEM CPOKOB
AABHOCTH TPOUCXOJUT B TOM CJIy4yae, €CIIM CO JHS COBEPIICHUS MPECTYIJICHUS HCTEKIN
CJIeyIOLINE CPOKHU:

JIBa T0J1a TOCJIe COBEPIICHUS MPECTYITICHUSI HEOOIBIION TSHKECTH;

LIECTh JIET [IOCJIE COBEPUICHUS IPECTYIJICHUSI CPEAHEN TSHKECTH;

JECATH JIET MOCII€ COBEPIICHUS TKKOTO MPECTYIICHHUS;

MATHAILATH JIET MOCIEe COBEPILEHUS TSHKKOTO MPECTYIICHUS.

CpOK IaBHOCTU MCUHUCISAIOTCA CO JHS COBEPIICHHS NMPECTYIUIEHUS U JO MOMEHTA BCTYIUICHUS
IpPUTOBOpa cyJa B 3aKOHHYIO cuily. B ciiydae coBeplIeHHUS JIMIIOM HOBOTO IPECTYILJICHUS
CPOKHU JJaBHOCTH IO KaKJIOMY MPECTYIJICHUIO UCUUCISAIOTCS CAMOCTOATENIBHO.

Ecnu nuno, coBepiuuBilee MPECTYIJIEHUE, YKIOHSAETCS OT CIEACTBUS WIM Cyda, TO T€YEHUe
CPOKOB JaBHOCTM NpHUOCTaHaBiMBaeTci. B 53ToM ciyyae TeYE€HHM CpOKa J1aBHOCTHU
BO300OHOBJISIETCS] C MOMEHTA 3aJ€pKaHUs YKa3aHHOTO JIMIIA UJIU €0 ABKU C TOBUHHOI.

[IpepriBanMs cpokos 0asHocmu HOBBIA YTOJOBHBIM KOJIEKC HE IIPEyCMaTpPUBAET.

N3 oOmero mpaBuiaa O TOM, YTO HCTEYEHUE CPOKOB JAaBHOCTH HCKIIOYAET YTOJIOBHYIO
OTBETCTBEHHOCTb, YTOJIOBHBIM KOJEKC JAENAeT MCKIOUEHUE B OTHOLIEHWM MPECTYIJICHUM,
HaKa3yeMBbIX CMEPTHOW Ka3HbIO WM MOKU3HEHHBIM JIMIICHUEM CBOOOIBI.

B nanHOM ciydae STOT BONPOC pemiaeTcs CyIOM, M €CIU CyJ He COYTeT BO3MOYKHBIM
O0CBOOOJUTH BUHOBHOE JIULIO OT YI'OJOBHOW OTBETCTBEHHOCTH B CBSI3M C MCTEUEHUEM CPOKOB
JABHOCTH, TO OH MOKET €My Ha3HAYUTh JUIICHHE CBOOO bl HA OMPE/IETIECHHBIN CPOK.

OpHako cMepTHas Ka3Hb W IOXXH3HEHHOE JUIICHHE CBOOOIBI B TAaKOM Cilyyae He
MIPUMEHSIOTCSL.

VYuuTbiBass UCKIIOYUTEIBHYIO OINACHOCTh TaKUX MPECTYIUIEHWM, Kak IUIaHUPOBAHUE,
MOATOTOBKA, Pa3Bs3bIBAHUE WJIM BEICHHUE arpeCCUBHOM BOWHBI, IPUMEHEHUE 3aNPEIICHHBIX
CPENCTB U METOJIOB BEICHUSI BOMHBI, FEHOLM/ U SKOLUJI, YTOJOBHBIN KOAEKC yCTAaHOBHII, YTO K
3THUM NPECTYIUICHUSM CPOKH TABHOCTU HE NPUMEHSIOTCS.

Takoe 10J10)KeHNE MOJHOCTHIO COOTBETCTBYET HOPMaM MEXAYHapOIHOIO IIpaBa

7. AMHUCTHSA — 3TO TIPaBOBOM akT, oObsaBiasieMon [lapmamentom PK, B cooTBeTCcTBUU C
KOTOPBIM JIMIIO OCBOOOXKAAETCA OT YTOJIOBHON OTBETCTBEHHOCTH.

AmHucmus oOBABISIETCS B OTHOLIEHUN WHIWBUyalIbHO HE OMpPEAENIEHHOIO Kpyra JIUIl
(Tpynmbl JAI) M 3THM OTJIMYAETCS OT HHBIX OCHOBAaHUH OCBOOOXIEHHUS OT YTOJOBHOM
OTBETCTBEHHOCTH, KOTOPBIE HOCAT UHANBUYAIbHBIN XapaKTep.

[To oOmemMy mpaBmily, aKT aMHUCTHH PAaCIIPOCTPAHSIETCS TOJBKO Ha T€ MPECTYIUICHUS, KOTOPhIS
OblTM coBeplIeHBbl 10 ero wu3fgaHus. OJIHAKO B HCKIIOYUTENBHBIX CIIy4asX OH MOJKET
JIEHCTBOBATh U B OTHOILLIEHUHU MPECTYNHBIX IESIHHUMI, COBEPLICHHBIX B TEUEHHUE ONPEAECICHHOIO
BPEMEHHU IMOCJIE€ €ro NPUHATHS, HO NPH YCIOBUU BBINOJHEHUS AMHHUCTHUPYEMBIM JIULIOM
ONpECICHHBIX IEUCTBUMN, YKa3aHHBIX B aKTE€ AMHUCTHUHU.

AMHUCTHS HE U3MEHSET YTOJIOBHOTO 3aKOHA, HE UCKIIFOYAET COCTaBbl PECTYIUICHUM, a JINIIb
OCBOOOXKIAE€T OT YTOJOBHOM OTBETCTBEHHOCTH, SIBIISSICH OJHHUM U3 CIOCOOOB pealn3aluu
MPUHLNIOB TYMaHU3Ma U CIIPaBEJINBOCTH YTOJIOBHOTO MIpaBa.
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Jexkuuu 22. OcBo0o:xaeHHe OT HAKa3aHMA.
(cT.70-77 YK)
1. IHoHsATHE 0OCBOOOKICHHUS OT HAKA3ZAHUA.
2. Oco0eHHOCTH MOHATHS O0CBOOOKIEHHUS
OT HAKa3aHMus.
3. Buawbl) ocB00OXKIEHUS
OT HAKa3aHMus.
4. Y CJIOBHO-10CPOYHOE OCBOOOXKIEeHHUE
OT HAKa3aHMHs.
5. 3ameHa HeoTOBLITOH YacTH 00J1e€ MATKHM
HAaKa3aHHEeM.
6. OcBo0OKIEHHE OT HAKA3AHHUSA B CBSI3H
¢ 00J1e3HBIO.
7. OTCcpouKa OTOBIBAHMSA HAKA3aHUS OepeMeHHbIM
sKeHIMHAM H JKeHIIHHAM, HMEI0 M
MAaJIOJIETHUX JeTei.
8.0cB000KICHHE OT HAKA3AHUSA M OTCPOYKA OTOBIBAHUS
HAKA3aHUs BCJIEICTBHN YPEe3BBIYANHBIX 00CTOSATENbCTB.
9. OcB00OKIEHNE OT HAKA3aHUSA B CBSA3H
¢ HCTeYEHHEM CPOKA TAaBHOCTH OOBUHHUTEIBHOTO
NMPUroBopa.
10. OcBoOo:xaeHNE OT HAKA3aAHUS BCJIEACTBHE
AMHHCTHH WM IOMHJIOBAHMNS.
11. Cyaumoctsb

1. OcBo0O:KIeHHEe OT HAKA3aHHSA — DTO IIOJHOE HIM YacTUYHOE OCBOOOKIEHHS
BUHOBHOTO JIMIIa OT OOS3aHHOCTH TIOHECTH YTOJOBHOE HaKa3aHWE, HA3HAYCHHOE eMy
MPUTOBOPY CyAa.

2. OcBoOOXIeHME JIUIlAa OT HaKa3aHHs CIEAYET omauuams OT OCBOOOXKICHHUS JIUIA OT
YTOJIOBHOM OTBETCTBEHHOCTH.

Bo-niepBbiX, 0CBOOOXIEHHE OT YTOJOBHON OTBETCTBEHHOCTH BO3MOXHO IPHU COBEPUICHUU
NPECTYIJICHUH TOJIBKO HEOONBIIOW WM cpenHel TskecTH. OCBOOOXKIEHHWE OT HaKa3aHUs
Oy CKACTCS NpU COBEPULEHUU NPECMYNIeHUs] TH000U MANCECmU.

Bo-BTOpBIX, OT yrOJIOBHOM OTBETCTBEHHOCTH MOXET OCBOOOAMTH HE TOIBKO CYI, HO H
OpraH JA03HaHWs, IPEIBAPUTEIIHLHOTO CIEICTBUS, MPOKYpop. OT YroJoBHOTO HaAKa3aHUSI MOXKET
0c80600umb MobKo €yd, TaK KaK OCBOOOXIEHUE OT HaKa3aHUs OCYLIECTBISETCS IOCIe
BBIHECCHUSI OOBHMHUTEIIBHOTO TpUroBopa. MckiatoueHnem SBISETCS OCBOOOXKIEHHE OT
HAKa3aHUS B CHITy aKTOB aMHUCTHUU WUJIU TTIOMHJIOBAHHUS.

B-TpeTbux, OT yTOJOBHOW OTBETCTBEHHOCTH MOXET OBITh OCBOOOXKIEH Kak
OCYXKICHHBIM, TaK W TOJ03pEBaeMbli, OOBHUHAEMBIH U MOACYIAUMBIA. Om HaxazaHus
0C800024COaAEMC MONLKO OCYIHCOEHHDIIL.

OcBoOOXIeHNE OT HAaKa3aHUsl aHHYJIUPYET BCE MPABOBLIE MOCIEACTBUS COBEPIICHHOTO
MPECTYIJICHUSI, TAK KaK B COOTBETCTBHH C YTOJOBHBIM 3aKOHOM JIHIIO, OCBOOOXJIEHHOE OT
YTOJIOBHOTO HaKa3aHMS, CYUTACTCS HE UMCIOIIUM CYIUMOCTH.

3.YronoBHbI 3aKOH MNpPEeIyCMaTpPUBAET IIECTh OCHOBAHWH [JIA OCBOOOKICHUS
BHHOBHOI'O JIMIIA OT HAKA3AHHUA:

-YCIIOBHO-JIOCPOYHOE OCBOOOKIEHHUE;

-3aMeHa HeOTOBLITOM YacTH 0oJjiee MATKAM HaKa3aHHUEM;

-B CBSI3H C 00JIE3HBIO;

-0TCpOoYKa OTOBIBaHHS HaKa3aHHWs OCPEMEHHBIM JKEHITWHAM W JKCHIIWHAM, UMEIOIINM

MaJIOJICTHUX JIETCH;
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-0CBOOOXK/ICHHE W OTCPOYKA OT OTOBIBAaHWS HaKa3aHWS BCJIECICTBUU YPE3BBIYANHBIX

00CTOSITEITBCTB;

-B CBSI3M C UCTEUEHUEM CPOKA JABHOCTH OOBHHUTEIILHOTO MIPUTOBOPA;

-BCJICJICTBUE aKTa aMHUCTUU WIIM TOMHUJIOBAHHS.

HcnpaBnenue nuia, KOTOpOoMy OBUIO Ha3HAYEHO HAaKa3aHWE, MOXKET MPOU3O0UTH U 0
UCTCUCHUSI CPOKA €ro OTOBITHS, MOITOMY JajbHEHIee HCIOJHEHUE HAKa3aHHsI CTAHOBUTCS
OecreNbHBIM U HELEeIec000pa3HbIM.

4.B CBsI3M C 3THM YTOJIOBHBIN 3aKOH MPEAYCMaTPUBAET HHCTUTYT YCJIOBHO-T0CPOYHOTO

0CBO0OK/IeHUsI, KOTOPBI BBIpAXKaeTCS B OCBOOOKICHHH JIHIA OT JATbHEHUIIETO OTOBIBAHUS
HaKa3aHWs NMPU HAJTUYUU PsIia yCIOBHIA.
Bo-niepBhIX, yCIOBHO-ZOCPOYHOE OCBOOOXKACHHE JOIMYCKAeTCS B  OTHOIICHWH  JIHII,
OTOBIBAIOIIUX He BCSKOe HaKaszamue, a JHIIb TaKoe, KaK HWCIpPAaBUTEIbHBIC paOOTHI,
OTrpaHMYEHHUE MO0 BOCHHOHM Cy»x0e, OrpaHu4YeHHe CBOOOJBI, COAEPKAaHUE B JUCHUTUTMHAPHOU
BOMHCKOW YaCTH WJIH JIUIICHUE CBOOOIBI.

[Tpu 3TOM JUIIO MOXET OBITh MOJTHOCTHIO WM YaCTUYHO OCBOOOXKIEHO OT OTOBIBAHUS
JIOTIOJTHUTEIPHOTO BH/Ia HAKA3aHUSI.

JIumo, oTOBIBaroIee MOXU3HEHHOE JTUIICHUE CBOOOJIBI, MOKET OBITH OCBOOOXICHO YCIOBHO-
JIOCPOYHO, €CITU CYJIOM OyJIeT MPU3HAHO, YTO OHO HE HYKIAETCS B JNaJIbHEHIIEM OTOBIBAHHH
Haka3aHusg U (aKTHUYECKU OTOBLIO HE MEHEe JIBAIATH IIATH JIET JUIICHUS CBOOOIBI.
Bo-BTOpBIX, 1OCpPOUHOE OCBOOOKICHHE OT HAKA3aHUS He s6/s1emcs 0e3YClo6HbIM, TaK KaK B
TEYCHHE HEOTOBITOW 4YacTH HaKa3aHUS OCYXACHHBIM OO0s3aH BBINONHATH TpPeOOBAHMS,
BO3JIOKCHHBIE Ha Hero cyaoM. JlaHHble TpeOOBaHHMS aHAJOTHYHBIM TEM, KOTOpPbBIE
NPEIBABISIOTCS K YCIIOBHO OCYKJICHHBIM.

B-TpeTbux, 00s3aTeNbHBIM YCIOBHEM JTOCPOYHOTO OCBOOOXICHHUS SIBISCTCS OTOBITHE
OCYXJICHHBIM ONpedeNeHHOU Yacmu HA3HAYEeHHO20 eMy CYOOM HAKA3aHUs, TI03TOMY yCIOBHO-
JIOCPOYHOE OCBOOOXKJICHHE MOXKET OBITh MPUMEHEHO TOJIBKO MOciie (PaKTHUECKOTO OTOBITHS
OCYKJIEHHBIM:

HE MEHee TOJIOBHHBI CPOKa HaKa3aHWs, Ha3HAYECHHOTO 3a TPECTyIUIeHHUEe HeOOJbIIon
WJIA CPEHEN TAKECTH;

HE MEHEe IByX TpeTel CpoKa HaKa3aHHsl, HA3HAYEHHOTO 32 TSHKKOE MPECTYIICHHE,

HE MEHee TpexX YeTBEepTeil Ccpoka HaKa3aHWsA, HA3HAYEHHOTO 3a 0C000 TSHKKOE
NpECTyIUIEHHEe, a TaKXe TpeX YeTBEepTel CpoKa HakKa3aHWs, HAa3HAUYCHHOTO JIMIlYy, paHee
YCIIOBHO-JOCPOYHO OCBOOOXKIABIIEMYCS, €CJIH YTOJIOBHO-IOCPOYHOE OCBOOOXKICHHE OBLIO
OTMEHEHO I10 HIKEYKa3aHHBIM OCHOBAHHSM.

[Tpu 5TOM (pakTHUECKH OTOBITON OCYXKACHHBIM CPOK JIMIIEHHUS] CBOOOIBI HE MOXKET OBITh
MEHee IMECTH MecsIeB. Takoe HCKIIFOUEeHUE He PAaCTIPOCTPAHSIETCsl HA MHBIC BBl HAKa3aHUS
KonTponp 3a moBeaeHHEM IUIA, OCBOOOXKIEHHOTO YCIOBHO-IOCPOYHO, OCYIIECTBIISIETCS
YIOJTHOMOYEHHBIM Ha TO CIICIUATH3UPOBAHHBIM T'OCYJIapCTBEHHBIM OPraHOM, a B OTHOLICHHUH
BOCHHOCIYXAIUX — KOMaHJOBAHUEM BOMHCKHX YaCTCH U YUPEKICHHH.

VYTOJOBHBII KOJEKC MpeayCMaTpHBAaeT TPU OCHOBAHHS JUIS OTMEHBI YCIOBHO-IOCPOYHOTO
OCBOOOXKICHHUS:

€CJIM OCYXXJEHHBI COBEPINMJI HapylIeHHE OOIIECTBEHHOTO IMOPSAIKa, 32 KOTOpOe Ha
Hero OBLIO HAJOKEHO aJMUHUCTPATUBHOC B3BICKAHWE, WJIH 3JI0OCTHO YKIOHHJCS OT
UCTIOJTHEHMsI 00sI3aHHOCTEH, BO3JIOKCHHBIX HAa HEro CyIOM IpH NPUMEHEHHH YCIOBHO-
JIOCPOYHOTO ~ OCBOOOXKICHMs,  Cyd IO  MPEACTAaBICHHIO  CHEHUAIU3HPOBAHHOTO
rOCy/IapCTBEHHOTO OpraHa MOXET TIOCTaHOBUTh 00 OTMEHE YCIOBHO-IOCPOYHOTO
OCBOOOXKICHHS U MCIIOJIHEHHH OCTABUICHCSl HEOTOBITOI YacTH HaKa3aHMS,

€CJIM OCYXKACHHBIH COBEpIIMI TPECTYIUICHHE TI0 HEOCTOPOXKHOCTH, BOMPOC 00 OTMEHE
1100 0 COXpPAaHEHUHU YCIOBHO-A0CPOYHOI'O OCBOOOKICHHSI PEIIACTCS CYIOM.
Ecmn cyn oTMeHsieT IOCpOYHOE OCBOOOKICHHE, HaKa3aHWE Ha3HAYAETCS MO COBOKYITHOCTH
IPUTOBOPOB:
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€CJIM OCYXKICHHBIM COBEPIINJI YMBIIUIEHHOE MPECTYIUICHUE, CyJ Ha3HAYaeT €My
HaKa3aHMe [0 TeM K€ IPaBUJIaM, YTO U JIJIsl COBOKYITHOCTH IPUTOoBOpOB. B nanHOM ciyuae cyn
00s13aH OTMEHHTH yCIIOBHO-JOCPOYHOE OCBOOOKICHHE.

5. 3amena HeoTOBITOI 4YacTH Haka3aHus O0oJiee MATKMM BHAOM HAaKa3aHHUS
JIOTYCKaeTCsl IPU OJJHOBPEMEHHOM HAJIMYUU CIEIYIOLUIUX YCIOBHIL:

JUI0 OTOBIBAaeT Haka3zaHWE B BUJE JHIIEHUS cBoOonabl. K apyrum Buigam HakazaHus
JTaHHOE OCHOBAHUE OCBOOOXK/ICHUS OT HaKa3aHUs HE MPUMEHSETCS,

JUI0 OTOBIBAET HAKa3aHHE 3a COBEPIICHUE IMpPECTyIUIeHHWEe HeOOJbIION Win cpenHen
TSKECTH;

CYJl YUYUTBIBAET MIOBEJIEHUE OCY>KIEHHOTO B IEPHOJ] OTOBIBAHUS UM HaKa3aHUS;

OCYKICHHBIA (paKTUUECKHU OTOBLII HE MEHEE OJJHOM TPETH CPOKa HaKa3aHUS.

[Tpu 3TOM JIUIIO MOXKET OBITh TaKXKE MOJHOCTHIO WJIM YaCTUYHO OCBOOOXKIAEHO OT OTOBIBAHUS
JOTIOJTHUTEIBHOTO BUJa HAKa3aHUS.

ITpu 3ameHe HEOTOBITON YacTH HakazaHUs CyJ MOXKET MU30paTh 000N Oonee MATKUN BHI
HaKa3aHWsg B COOTBETCTBUU C BHJAMU HaKa3aHWH, YKa3aHHBIMH B COOTBETCTBYIOUIEH CTaTbe
VYToJ0BHOTO KO/IEKCa, B Ipeeax, IpeyCMOTPEHHBIX I KaXKI0ro BUa HaKa3aHUs.

B omnuume 0T yCIOBHO-AOCPOYHOIO OCBOOOXKJEHHS 3aME€Ha HEOTOBITOM YacTH
Haka3aHus 0oJiee MATKUM HaKa3aHUEM SIBISIETCS 6e3YCl106HOU U B TalbHEHIIIEM He MOXKET ObITh
OTMEHEHA M3-3a HEHA/IJIE)KAIIETO TIOBEIEHUSI OCBOOOXKICHHOTO.

6. OcBoOOKIeHNE OT HAKa3aHUs B CBSA3HU C 00J1e3HBI0 00513aTENIBbHYIO B Cllydae, eClu
y JIMLAa TIOCJ€ COBEpPUICHUS UM HPECTYIJICHUS HACTyHNWIO ICUXUYECKOE pacCcTpOMCTBO,
JMINAONIEe €ro BO3MOXKHOCTH OCO3HaBaTh (DAKTHUUECKHM XapakTep U OOIIECTBEHHYIO
OMacHOCTb CBOMX JeHcTBUM (Oe3nelicTBus) 1100 pyKOoBOAUTh UMHU. K TakuM nunam cya Moxer
Ha3HAYUTh TOJIBKO MPUHYIUTEIbHBIE MEPbl MEAULIMHCKOTO XapakTepa.

OdeBHuIHO, YTO (PAKTUYECKH JIUIO CTAJIO0 HEBMEHSIEMBIM, OJHAKO IOPHINYECKH OHO HE
MOJKET OBbITh NMPU3HAHO TAKOBBIM U OCBOOOXKJIEHO OT YTOJIOBHOM OTBETCTBEHHOCTH, TaK Kak
COCTOSTHHE HEBMEHSIEMOCTH YCTaHABJIMBACTCS HAa MOMEHT COBEpUICHMs MPECTYIUICHHS, a B
JTAHHOM CJly4ae MCUXHMYECKOE PacCTPOMCTBO Yy JIMIA HACTYNAET YK€ MOCJe COBEPLICHUS UM
00IIEeCTBEHHO-0IIACHOTO JESHUSI.

Ecoiu numo 3aboneno mociie COBEpIICHUS TMPECTYIUICHHS WHOW TSDKEJIOW OO0JIE3HBIO,
OPENATCTBYIONICH OTOBIBAaHMIO HaKa3aHUS, CyJ MOXET OCBOOOIUTH €ro OT JajbHeHIero
OTOBIBaHUS HAKA3AHUSI.

B sToM ciywyae ocBOOOXIEHHE OT HakKa3aHUS HOCUT (DakKyIbmamueHbvlll Xapakmep
IPUMEHSAETCS 10 YCMOTPEHUIO Cya.

OcBoOOXIeHHE OT HaKa3aHUs B CBA3U C OOJE3HBIO SABISIETCS VCI08HbIM, U TIO3TOMY B Cllydae
BBI3JIOPOBJICHUS BBIIIEYKa3aHHBIX JIML OHU MOTYT IOJUI€KaTh YIrOJOBHONH OTBETCTBEHHOCTH U
HaKa3aHMIO, €CIIH TOJIBKO HE UCTEKJIM CPOKH JaBHOCTH.

VYT070BHBIN KOJEKC YUUTHIBAET ClieU(UKY BOCHHOM CIIy»Obl U MOTOMY YCTaHABJIMBAET, UYTO
BOCHHOCTYXaIllie, OTOBIBAIOIIUE apecT MO0 COoAep)KaHUE B JUCHUIUIMHAPHONW BOMHCKOU
4acTH, OCBOOOXIAIOTCS OT JajbHEWIIero OTOBIBAaHWS HaKa3aHHWS B ciiydae 3a0oJieBaHUS,
JICJIAIONIET0 WX HETOAHBIMH K BOEHHOH ciyxOe. IIpu 3TOM HeoTOBITas 4acTh MOXKET OBITH
3aMeHeHa UM 0oJiee MATKUM BUIOM HaKa3aHMs.

7. YronoBHOe MpaBo Bcerjaa ObUI0 0COOCHHO I'YMaHHO MO OTHOILIEHHUIO K KEHIIWHAM,
3a00TACh O HOPMaJbHOM Pa3BUTHUU [JETEH, MOITOMY YTOJOBHBIM 3aKOH YCTaHAaBJIMBAET, YTO
OCYXJICHHBIM O€pEeMEHHBIM KCHIIUHAM M JKCHIIMHAM, UMEIOIUM JeTel B BO3pacTe O BOCbMHU
JeT, KpPOME OCYKACHHBIX K JHMILEHUIO CBOOOABI Ha CPOK CBBIIIE AT JIET 32 TSHKKUE M 0CO00
TSOKKUE TPECTYIUICHUS] TIPOTUB JTUYHOCTH, CYJ MOKET OTCPOYMTH OTObIBAHME HAKA3AHMSA J10
JOCTUKEHMSI peOCHKOM BOCBMUJIETHEI'O BO3pAcTa.

OpHako B cllydae, €ClIiM OCYXJEHHas OTKa3ajlach OT peOeHKa WIM NPOAOJIKAET
YKJIOHATBCA OT BOCHUTaHUS peOEHKa M IOocie MpenylpexAcHUs, OOBSBIECHHOIO OPraHOM,
OCYIIECTBIISIOLIUM KOHTPOJIb 32 €€ MOBEACHUEM, CY MOXKET IO MPEACTABICHUIO 3TOTO OpraHa
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OTMEHUTh OTCPOYKY OTOBIBAHWS HaKa3aHUS M HAMPABUTHh OCYXKICHHYIO I OTOBIBAaHUS
HaKa3aHUs B MECTO, HA3HAYEHHOE B COOTBETCTBUU C IPUTOBOPOM CYJIa.
Ecnu >xe mnepuon oOTCpoykH OTOBIBaHHMS HaKa3aHUs OCYXICHHAs COBEPIIAET HOBOE
MpPECTYIUIEHUE, TO CyJ Ha3HA4YaeT €l HaKa3aHUe N0 COBOKYITHOCTH MPUTOBOPOB.
I1o 0ocmudicenuu pebeHKOM 80CbMULEMHE20 803pACcma CyJl OCBOOOXKIACT OCYKICHHYIO
OT OTOBIBAaHHUS OCTaBIIEWCS YacTH HaKa3aHUs, JUOO 3aMEHSET OCTaBIIYIOCS YacTh HaKa3aHUs
0oJiee MSATKUM BHJIOM HaKa3aHWs, JIMOO MPUHUMAET PEIICHUE O BO3BPAIICHUH OCYXICHHOU B
COOTBETCTBYIOIIEE YUPEKICHUE sl OTOBIBAHUS OCTABIICHCS YacTH HaKa3aHMUS.
8.0cB00OKICHUE OT HAKA3AHUS M OTCPOYKA OTOBIBAHHS HAKA3AHWS BCJEACTBHE
Ype3BbIYAHHBIX 00CTOATEILCTB
JIumo, OCyXICHHOE 3a TpPECTYyIUICHHE HEOONbIIOW W CcpeaHeld ,MOXKeT OBITh CyIOoM
0CBOOOXKICHO OT HaKa3aHMs, €CIU ero OTObIBAaHUE CIIOCOOHO MOBIIEYH 32 COO0M 0C000 TSHKKHE
MOCJEACTBUSI I OCYKJICHHOTO M €r0 CEMbH BCJICJICTBUHU TOXKapa WJIM CTUXUMHOTO OEICTBUSA,
TSOKKOW OOJIE3HHW MIIM CMEPTU €IWHCTBEHHOT'O TPYIOCIOCOOHOrO 4JieHAa CeMbH WM APYTHX
YpE3BBIYANHBIX 0OCTOSTEIHCTB.
Jlumy, ocy>KI€HHOMY K JIMIIEHUIO CBOOOJBI 32 TSKKOE MM 0C000 TSHKKOE MPECTYIUICHUE, CY/l
MOXET TMPH HAJIWYUU OCHOBAHMM. YKa3aHHBIX BBHIIIE, OTCPOUYUTH OTOBIBAHHE HAaKa3aHUS Ha
CPOK JI0 TPEX MECSLEB.

9. OcBo0ox1eHNe OT OTOBLIBAHMS HAKa3aHUS B CBSA3M C HMCTEYEHHEM CPOKa
JAaBHOCTH OOBHHUTEJBHOI0 TMPUIOBOpPa cyJa o00s3aTeNbHO TMPU YCIOBUH, ECIH
OOBUHUTEIIBHBIN MPUTOBOP CyJa HE ObUT MPUBEICH B UCIIOJTHEHUE B CJICIYIONIUE CPOKHU CO JHS
BCTYILUICHHS €TI0 B 3aKOHHYIO CHIIY:

TpH To/ia PH OCYXKJIECHUHU 32 MPECTYIIJICHUE HEOOIbIION TKECTH;

LIECTh JIET MIPU OCYKJACHUU 3a IPECTYIUICHUE CPEAHEN TAKECTH;

NECATH JIET MPH OCYKIECHUHU 32 THKKOE MPECTYIUICHUE;

MATHAIUATH JET MPU OCYKJIEHUHU 32 0C000 TSIKKOE MPECTYIICHHUE.

TeueHue CpPOKOB JAaBHOCTH TMPUOCTAHABIMBACTCS, €CJIH OCYXIACHHBIH VKIOHAEmCcs om
omovleanus Hakazauus. B 3TOM cilydae TeueHHe CPOKOB JaBHOCTU BO30OOHOBIISIETCSI C MOMEHTA
3a7iep>KaHusl OCYKJIEHHOI'O WM SIBKH €ro C TOBUHHOM, IPU 3TOM CPOKH JABHOCTH, UCTEKIINE K
MOMEHTY YKJIOHEHUS OCYKJIEHHOTO OT OTOBIBAHMS HaKa3aHUs, TOJJIEKAT 3a4ETY.

Bonpoc o nmpuMeHeHUM CpPOKOB JAaBHOCTH K JIMIly, OCY>KJEHHOMY K CMEPTHOM Ka3HM WIIH
MOKM3HEHHOMY JIMILIEHHUIO CBOOOJBI, pemaercs cyaoMm. Ecnu cyn He couTeT BO3MOXKHBIM
MPUMEHUTH CPOKH JTaBHOCTH, TO T BHJBI HaKa3aHU 3aMEHSIOTCS JIMIIEHHEM CBOOOIBI Ha
ONPEJICJICHHBIN CPOK.

B coorBercTBUM ¢ HOpMaMu MEXIyHapOAHOTO IIpaBa YTOJIOBHBIM 3aKOH YCTaHOBHIJI, YTO K
JUIAM, OCYXKICHHBIM 32 COBEpIICHHE TaKuX O0C000 TKKUX MPECTyIUIGHHH, Kak
MJIAaHUPOBAHUE, TOATOTOBKA, Pa3Bsi3bIBAHUE WUJIU BBIJIEJICHUE arPECCUBHON BOMHBI, IPUMEHEHUE
3alPEIIeHHbIX METOJOB BEJCHUsS BOWHBI, TEHOLMJ M OKOLUJ, CpPOKM JaBHOCTH HeE
MPUMEHSIOTCS.

10. AmuucTusi o0BsBIseTcs [ocymapctBenHo [lymoit PK B oTHomenun
WHJIUBUAYAJIBHO HE ONPENICICHHOTO KpyTa JIMII.

B cooTBeTcTBHMH C aKTOM aMHHCTHUH JIMIA, OCYKJACHHBIE 32 COBEPIICHUE NPECTYIUIEHUN MOTYT
OBITh:

0CBOOO0XK/IE€HBI OT OCHOBHOT'O BH/Ia HAKa3aHUS;

0CBOOOXKICHBI OT TOMOJHUTEIHLHOTO BUIa HAKa3aHUS;

Ha3HAYE€HHOE UM HaKa3aHHE MOXKET ObITh COKPAIEHO;

Ha3HAYCHHOE UM HaKa3aHHWe MOXKET ObITh 3aMEHEHO 00Jiee MATKUM BUIOM HaKa3aHMUS;

C JIMII, OTOBIBIINX HaKa3aHUE, aKTOM aMHUCTUHU MOKET OBITh CHSTA CYyUMOCTb.

B ortnuune akra aMHHUCTHH, TOMUWJIOBaHue ocylecTBisercs [Ipesunenrom PK u B oTHOIIEHNN

TOJBKO UHIMBUYATbHO ONPENEIICHHOTO JIULA.

B cooTBeTcTBH ¢ aKTOM MOMUJIOBAHUS JTUII0, OCYKIEHHOE 32 MPECTYIICHNUE, MOXKET OBITh:
OCBOOOXKIIEHO OT JAJILHEHIIEr0 OTOLIBAHMS HaKa3aHUI,
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Ha3HAYCHHOE €My HaKa3aHUE MOXKET OBITh COKPAIICHO;

Ha3HAYCHHOE €My HaKa3aHUE MOKET OBITh 3aMeHEHO Oosiee MSITKUM BHUJIOM HaKa3aHUS;

C JIMIIA, OTOBIBIIET0 HAKA3aHHUE, aKTOM ITOMUJIOBAHUS MOYKET OBITh CHSTA CYIUMOCTb.
CMmepTHas Ka3Hb B MOPSIKE MOMUIOBAHUS MOXET OBITh 3aMEHEHA MOKU3HEHHBIM JIUIICHUEM
CBOOO/IBI WJIH JTUIICHUEM CBOOOIBI HA CPOK B JBAIATH MSATH JICT.

11. Cyaumoctb — 3T0 o0coboe TMpaBOBOE TOJNOXKEHHE JHIA, COBEPIIMBIIETO
MPECTYIUICHUE, KOTOPOE SBISETCS CIICICTBHEM HA3HAYCHHS €My YTOJOBHOTO HaKa3aHWS.
[ToaToMy nH110, OCBOOOKACHHOE OT HAKa3aHUs, CYUTACTCS HeCYOUMBLM.

CyauMOCTh BO3HHKAeT CO JHS BCTYIUICHUS OOBHHHTEIHLHOTO IPHUTOBOpPA CyJla B 3aKOHHYIO
CUJIY U JUIUTCS 10 MOMEHTA €€ MOTAlIeHUS WIH CHITHS

YTOJIOBHBIN 3aKOH MpeaycMaTpuBaeT JABe (GOpMbI MpeKpamieHus CyAMMOCTH: TIOTAllICHUE U
CHSATHE.

Iocawenue cyoumocmu O3HA4YaeT aBTOMATHYECKOE NPEKpAIICHHE €€ ACHCTBUS IIO0
UCTEYCHUHN OMPEAEIEHHOTO CPOKa, YCTAHOBJIEHHOT'O YTOJOBHBIM 3aKOHOM. /[ moramieHus
CYyJIHMOCTH HE TPeOyeTCs CIeNHUabHOTO PEIICHUS CyJia WM HHOTO OpraHa.

Cpox moramieHusi CyAUMOCTH Ha4MHAETCS CO JHS OTOBITUS OCYXIACHHBIM Ha3HAYEHHOTO €My
HakazaHus. [Ipu 3TOM COBEpIICHHE JUIIOM B TECYCHHE CPOKA MOTAIICHUS CYJUMOCTH HOBOTO
MPECTYIICHUS HE MIPEPHIBAET €TO0.

Kopnekc ycraHaBIuBaeT CIICIYIONINE CPOKH MTOTAIICHHS CY TUMOCTH:

B OTHOILIGHUH JIUII, YCIIOBHO OCYKICHHBIX, - 10 HCTEUCHUH UCTIHITATEILHOTO CPOKA;

B OTHOIIEHUHW JIMI, OCYXXICHHBIX K OOJiee MSITKMM BHJAaM HaKa3aHWUH, YeM JUIICHHE
CBOOO/IBI, - 10 UCTEYEHUN OJHOIO I'0a IMOCiae OTOBITHS HaKa3aHUS;

B OTHOIIICHUH JIMII, OCY>KJIEHHBIX K JUIICHUIO CBOOOIBI 32 MPECTYIUICHHS] HEOOIBIION WIIH
CpeIHEeH TSHKECTH, - M0 UCTEUEHUH TPeX JIET Mocie OTObITHS HaKa3aHUs;

B OTHOIICHWU JIHI], OCY>KJICHHBIX K JIUIICHUIO CBOOOJBI 3a TSIKKHE MPECTYIUICHHS, - 110
HCTEUEHNH IIECTH JIET ITOCJIE OTOBITHS HaKa3aHH,

B OTHOIICHHH JIHII, OCYXJACHHBIX 32 0CO00 TSKKHUE MPECTYIUICHUS, - IO UCTEYCHUH BOCHMH
JIET ITOCJIE OTOBITUS HaKa3aHUs.
Ecnu ke ocyXAeHHBI B yCTAaHOBJICHHOM 3aKOHOM MOPSIIKE OBUT JOCPOYHO OCBOOOXKICH OT
OTOBIBAHUS HaKa3aHMS WJIM HEOTOBITasA 4acTh HaKa3aHHUs ObLIa 3aMeHeHa 00jiee MATKHUM BUIOM
HAKa3aHUs, TO CPOK MOTANICHUS CYIUMOCTH HCUHCIACTCS UCXOMAs U3 (PaKTUUECKH OTOBITOTO
CpOKa Haka3aHUs C MOMEHTAa OCBOOOXICHHUS OT OTOBIBAHHS OCHOBHOTO U JOTIOJHHUTEIHHOTO
BHUJIOB HaKa3aHUIl.
Btopast popma npekpaiieHusi Cy ATMMOCTH — 3TO CHAmMUE CYOUMOCTU.
OHo 3aKJIF09aeTCsl B aHHYJIUPOBAHUH CYJUMOCTH CIEIIUATBHBIM PEIICHUEM Cya 10 UCTCUSHUS
CpOKa €€ MmoramieHusl.
OcHoBaHUEM [IJISl CHSATUS CYJUMOCTH SIBJISIETCS O€3ynmpedyHoe MOBEJACHUE OCYKISCHHOTO TOocie
OTOBITHSA UM HaKa3aHus.
[Toramenue unu CHATHE CYyJAMMOCTH AaHHYJIHPYET BCE MPABOBBIC IMOCICACTBUS, CBS3aHHBIC C
CYJAUMOCTBIO.

2. Cy1uMOCTb BIICYET BaXKHBIC MOCI€CTBHS JJIsI BAHOBHOTO JIUIIA:

SBJIIETCSA 00CTOATEIBCTBOM, OTSAYAIOIIMM HaKa3aHHeE;

SABJISICTCS KBANU(DHUIMPYIONUM TPHU3HAKOM psfa COCTABOB IMPECTYIUICHUN (Hamumep,

XYJIITAHCTBO);

BIIUSICT HA UCTEYEHUE CPOKOB JIABHOCTU OOBUHUTEIHHOTO MPUTOBOPA;

SBJIIETCSA 00CTOSATEIBCTBOM, OTSAMYAIOIIMM HaKa3aHHe;

BIIUSICT HA UCTEYEHUE CPOKOB JIABHOCTU OOBUHUTEIHHOTO MPUTOBOPA;

BJICUET OCOOBIN MOPSAOK HA3HAYCHUS HaKa3aHUsS MMPU PELUINBE TTPECYTIICHUN;

SIBJISICTCS. TIPETISITCTBUEM ISl OCBOOOXKICHHSI JIUIIa OT YTOJIOBHOW OTBETCTBEHHOCTH IIO
psiAy OCHOBAaHUM;
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MOPOXKAAET TOCIHEJACTBUS HE YrOJIOBHO-IIPABOBOTO XapakTepa (Hampumep, JHIA,
UMEIOUIME CYOUMOCTh, HE MOTYT 3aHMMAaThb HEKOTOpblE JOJDKHOCTH, HaJad HHUMU
YCTaHaBJIUBACTCS aIMUHUCTPATUBHBINA HA/I30p U JIp.).

Jleknus 23. Oco0eHHOCTH YIrOJIOBHOWH OTBETCTBEHHOCTH

HaKa3aHUs HECOBEPIICHHOJIETHHUX.
(cr.78 - 87 YK))

1. Oco0eHHOCTH BHI0B HAKA3aHUI U MOPSIAKA
HX HA3HAYEHHS HECOBEPIIEHHOJIETHUM.

2. OcoGeHHOCTH 0CBO0OOXK/IEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH.

3.0c00eHHOCTH 0CBO0OKAEHNA OT HaKa3aHus.

4.0Cc00€HHOCTH NCYUCICHUS CPOKOB JaBHOCTH
U MOrameHus CyTUMOCTH.

1. HecoBepuieHHOJETHSISI TIPU3HAIOTCS JIMIA, KOTOPHIM KO BPEMEHH COBEPIICHHS
MPECTYIUICHUS UCIIOTHIIIOCH YeThIPHAANATH JIET, HO HE HCTIOJTHUIOCH BOCEMHA/IIIATH JIET.
VYronoBHoe 3akoHoAaTenbcTBO PK, y4uThiBas HEIOCTATOUHYIO BO3PACTHYIO M COLIMANBHYIO
3peNOCTh HECOBEPIICHHOJICTHUX, YCTAHABIMBACT PSIT OCOOBIX MPABHII, KOTOPHIE OTPAHUYHBAIOT
U CMATYAIOT IPUMEHEHUE K HUM YTOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHUS.

CyIIiecTBEHHO COKpallcH NMepedeHb BHA0B HaKa3aHUs, KOTOpPble MOTYT MPUMEHATHCH K
HecOBeplIeHHOJAeTHUM. K HUM MOTYT NpPUMEHSTHCS JUIIb MIECTh CIEAYIOIIUX BUIIOB
HaKa3aHUM:

wrrpag;

JTUIICHHUE TIPaBa 3aHUMATHCS ONPEACIICHHON AeSTEIIbHOCTHIO;

OlecTBeHHbIE PAOOTHI;

UCIIPaBUTEILHBIC PaOOTHI;

apecr;

JUIICHUE CBOOOIBI HA OTIPEICTICHHBIA CPOK.

ConepxaHue KaXXIOTO U3 BBINICYKAa3aHHBIX BUIOB HAKa3aHUN Takke UMEET OMpeAelIeHHYIO
crienu(UKy O OTHOIICHHUIO K HECOBEPIICHHOJIETHUM, TaK KaK 3HAYUTEIIBHO COKPAIICHBI CPOKU
HAKa3aHUW U YCTAHOBIICHBI JIOMOJIHUTENbHBIE YCIOBUS UX MPUMECHECHHUS.

llImpag wazHavaeTcs TOJHKO TPH HAJUYHH y HECOBEPIICHHOJETHETO OCYKICHHOTO
CaMOCTOSITENIbHOTO 3apa0oTka WM MMYIIECTBAa, Ha KOTOPOE€ MOKET ObITh OOpalieHo
B3bIcKaHue. [Ipm 3TOoM cam pasmep mrpada TakKe OTPAHWYCH: OH MOXKET Ha3HAYAThCS B
pa3Mepe OT JIeCATH JI0 MATUCOT MECSYHBIX PACUETHBIX MOKa3aTellel Uiu B pa3Mepe 3apaboTHOI
IUIATHl WM WHOTO JI0X0J1a HECOBEPIICHHOJETHETO OCYKICHHOTO 3a IMEPHUOJ OT JIBYX HECNb J0
IIECTH MECSIIEB.

ObwecmeenHvle pabomuvl HA3HAYAIOTCA HA CPOK OT COPOKA JI0 CTa MIECTUJIECSITH YaCcOB
U 3aKJII0YalOTCd B BBIMOJHEHHWHM TOJNBKO TeX paboT, KOTOpbIe TMOCUIBHBI NS
HECOBEPIICHHOJIETHETO, TIPU 3TOM HCIIOJTHATHCS OHM UM MOTYT JIUIIb B CBOOOJHOE OT y4ueObl
WJIM OCHOBHOHM paboThI BpeMs.
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Hcnpasumenvhvie pabomel Ha3HAYAIOTCS HA CPOK JO OJHOTO TOJA, a apecm — Ha CPOK
JI0 YETBIPEX MECALIEB U TOJBKO MPHU YCIOBUH, €CIU HECOBEPLICHHOJIETHUM TOCTUT K MOMEHTY
BBIHECEHUS CyJ0M IIPUTOBOpA IIECTHAILATUIETHETO BO3paCTa.

Jluwenue c60600b1 Ha3HAYACTCS HECOBEPIICHHOJETHUM OCYKIECHHBIM Ha CpPOK HeE
CBBIIIE JIECSTH JIET, a 3a YOUHCTBO MPH OTATYAOIMUX OOCTOSTENHCTBAX — ABEHAALATH JIET U
oTObIBaeTCA:

HECOBEPIICHHOJIETHUMU MY>KCKOTO T10J1a, OCYXXJICHHBIMU BIIEPBBIE K JIUIICHUIO
CBOOOJIbI, a TaK)XK€ HECOBEPIIECHHOJETHUMH >KEHCKOTO TOJia — B BOCHUTATENbHBIX KOJOHHUIX
00IIero pexmnma;

HECOBEPIICHHOJIETHUMHU MY>KCKOTO T0J1a, paHee OTOBIBABIIMMU JHUIIIEHUE CBOOOMBI, - B
BOCIHUTATEIBHBIX KOJOHHUSAX YCHICHHOTO PEXKUMA.

[Ipu Ha3HaueHNH HaKa3aHUs HECOBEPIICHHOJIETHEMY, KpOME OOIIMX Hayajd Ha3HAUYCHUS
HaKa3aHUsl, YUYUTHIBAIOTCSA TAKXK€ YCIOBHS €ro >KU3HH U BOCIHUTAHUS, YPOBEHBb NMCHUXUUYECKOTO
pa3BUTHS, UHbIE OCOOCHHOCTU JUYHOCTH, a TAK)K€ BIHMSHHE HA HETO CTapIIUX MO BO3PACTy
JULL.

2. Ocoboe 3HaueHHE UMEET MOJOKEHHE O TOM, YTO, HECOBEPIICHHOJIETHUMN, BIEPBHIC
COBEpUIMBIINN NPECTyIUIEHUE HEOOIBIION WM CPEeIHEH TSHKECTH, MOXKET ObITH 0CBOOOMKIAEH
OT YroJIOBHOIi OTBETCTBEHHOCTH, €CJIM OyJeT MPU3HAHO, YTO €r0 UCIPABICHHE MOXET OBITh
JOCTUTHYTO IIyTE€M MPUMEHEHUS NPUHYOUMENbHBIX MeP 80CNUMAMENbHO20 8030€LCMBUSL.
Bunamu takux mep sBISIIOTCS:

pEeAYNPEXKICHUE;

mepeigadya 1o HAA30p  pOAMTENEH WM JIMI, WX ~ 3aMEHSIomuX, Jubo
CIELMATU3UPOBAHHOTO TOCYJapCTBEHHOTO OpraHa, KOTOpbIE€ CTAHOBSTCS OOS3aHHBIMU
OCYILIECTBJIATH KOHTPOJIb 32 TOBEICHUEM HECOBEPILIEHHOJIETHETO;

BO3JIO’KEHHE 00SI3aHHOCTH 3arjaguTh MPUYNHEHHBIA BPE;

OTpaHUYEHHE JOocyra U YCTaHOBJIEHHE OCOObIX TpeOOBaHMI K TOBEACHHUIO
HECOBEPILEHHOJIETHETO (HaIpUMeEp, HE NOCEIIAaTh HEKOTOPBIE MECTA).

HecoBepuienHonaeTHEMY MOKET OBbITh HA3HAYEHO OJTHOBPEMEHHO HECKOJIBKO MPUHYIUTEIbHBIX
Mep BOCIUTATEIbHOTO BO3JEHCTBUSI.

B ciydae cucTeMarndecKoro HEWCIIOJHEHHS HECOBEPIICHHOJETHUM MPUHYIUTEIBHOW MEpBI
BOCIHUTATEIBHOIO BO3JCUCTBUSA 3Ta Mepa MO NPEACTABICHHUIO CIEIUATU3UPOBAHHOTO
FOCYJJApCTBEHHOI'0 OpraHa OTMEHSETCsS, a MaTepuabl HAIMpPAaBISIOTCS IS HPUBICYEHUS
HECOBEPILEHHOJIETHETO K YTOJIOBHOM OTBETCTBEHHOCTH.

3. HecoBepiieHHONIETHUH, OCY>XICHHBIM 3a COBEPIICHUE MPECTYIUICHUS HEOOBIION
UM CPEJIHEN TSKECTH, MOXKeT ObITh OCBOOOKIEH CyI0M OT HAKA3aHUA C IPUMEHEHHEM
NPUHYAUTEIBHBIX MEp BOCHHUTATEIBHOTO BO3IECHCTBUS, NMPEIYCMOTPEHHBIX B IPEABIIYLIEM
MyHKTE.

HecoBepiiieHHOIETHUH, OCYKI€HHBIN 33 COBEPIICHHUE NMPECTYIUIEHUS CPEHEN TIHKECTH,
MOeET OBITh OCBOOOX/EH CYyJOM OT HAKa3aHWs, €CIM OyJeT MPU3HAHO, YTO IeIM HaKa3aHUs
MOTYT OBITh TOCTUTHYTHI TOJIBKO ITyTEM MOMELIEHUS €r0 B CIENHAIbHOE BOCIIUTATENbHOE WU
71e4eOHO-BOCIIUTATEIPHOE  YUPEKACHUE IS HECOBEPIICHHONETHUX. IIpu 3TOM CpokK
npeObIBaHUsS B YKAa3aHHOM YUpEXJCHHUM HE MOXKET NPEBBIIATh MaKCUMaJbHOTO CpOKa
HaKa3zaHus, NPEIYCMOTPEHHOTO YTOJOBHBIM KOJEKCOM 3a MPEeCTYIJICHUE, COBEPUICHHOE
HECOBEPIICHHOJETHUM.

[IpeOpiBaHre B YKa3aHHOM YUPEXKICHHH MOXET OBITh npekpaujeno 0 HCTCUCHUS
YCTAHOBJICHHOTO CpOKa, €CIU M0 3aKJIIYEHUI0 CIEeHHAIM3UPOBAHHOIO TOCYJAPCTBEHHOIO
opraHa, 00eCMeYMBAIOIIECT0 HCIPaBICHUE, HECOBEPIICHHOJCTHHI HE HYXXJIaeTcs Oomee s
CBOET0 UCITPABIICHMS B JaJbHEUIIEM NPUMEHEHUHU JaHHON MEpHI.

Ilpoonenue npebviéanus B CIEUHUATBLHOM BOCIUTATEIBHOM YUYPEKICHHH MOCIE HCTEUCHUS
YCTAaHOBJICHHOTO CpOKa BO3MOXXHO TOJBKO B cllydyae HEOOXOAMMOCTH 3aBEpPILIUTH
0011e00pa3oBaTeIbHyYI0 UIH MPO(PECCHOHANBHYIO TOITOTOBKY.

J171s1 HeCOBEPILIEHHONIETHUX COKPAIIAIOTCS CPOKH YCIOBHO-TOCPOYHOTO OCBOOOXKICHHUS.
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VY c10BHO-I0CPOYHOE OCBOOOKIAEHUE OT OTOBIBAHMSI HAKa3aHUS MOKET OBITh NPUMEHEHO K
HECOBEPIICHHOJETHUM, OCY>KJIEHHBIM K UCIIPaBUTEIBHBIM paboTaM WU K JTUIICHUIO CBOOOBI,
nocJie (paKTHIECKOTO OTOBITHS:

HE MeHee OJHOW TPeTH CpOKa HaKa3aHUs, Ha3HAUEHHOTO CYJAOM 3a MPECTyIUICHHE
HeOOJIbLION UK CPeTHEN TSKECTH;

HE MEHee MOJIOBUHBI CPOKa HaKa3aHUs, HA3HAYEHHOTO CY/IOM 3a TSKKOE MPECTYIUICHHUE;

HE MEHee ABYX TpeTel copoka Haka3aHHUs, HA3HAaYEHHOTO CYJIOM 3a 0CO00 TSIKKOE
MpecTyIUICHHUE.

4. Cpoku TaBHOCTH, TIPEIyCMOTPEHHBIE OOIIMMU TIOJIOKCHHUSIMU YTOJIOBHOTO KOJIEKCa,
OpyU  OCBOOOXIEHUU HECOBEPIIEHHOJETHUX OT YIOJIOBHOH OTBETCTBEHHOCTH WU OT
OTOBIBaHUS HAKA3aHMS COKPAIAIOTCH HATOJIOBHHY.

JInst nui, cOBEpIIMBIIUX MPECTYIUICHUS O JAOCTHXKEHUS BO3pacTa BOCEMHAAILATH JIET, CPOKU
NOTAllleHUsT CYAMMOCTH, TPEIyCMOTPEHHbIE YTOJIOBHBIM KOJEKCOM, COKpallaloTcs W,
COOTBETCTBEHHO, PABHBI:

YerblpeM MecslaM Iociie OTOBITHS 0oJiee MSATKOTHUX BHIOB HaKa3aHUs, YeM JIMIICHHE
CBOOO/IBI;

OJTHOMY TOZY IOCJIe OTOBITHS JHMIIEHHUS CBOOOABI 3a MPECTYIUICHWE HEOONBIION WU
CpeIHEeH TsHKeCTH;

TPEM TroAaM IIOCji€ OTOBITUS JIMIIEHHS CBOOOJBI 3a TSKKOE WIM 0CO00 TSKKOE
MpeCTyIUICHHUE.

Hcxons u3 mpuHINIIA TYMaHHOCTH, 3aKOHOAATEh YCTAHOBUJ, YTO B UCKIIOUUTEIBHBIX
CIyyasix C y4eTOM XapaKTepa COBEPIICHHOTO NESHHUS U JUYHOCTU CYJ MOXKET MPUMEHUTH
MOJIOXKEHUSI YTOJIOBHOTO KOJIeKCca, Kacaroluecs 0COOEHHOCTEH YroJIOBHON OTBETCTBEHHOCTH U
HaKa3aHUs HECOBEPIUICHHOJIETHUX, U K JIMIIAM, COBEPIIUBIIUM MPECTYIUICHUS 8 go3pacme Om
gocemHaoyamu 00 0eadyamu jiem, KpOME IOMEILEHUS UX B CIIEIMAIbHOE BOCIIUTATEIbHOE WU
Je4eOHO-BOCTIUTATEILHOE YUPEKACHHUE JIs1 HECOBEPIICHHOJIETHUX.

Jlekunu 24. [IpunyaureabHbIe MepPbI
MEJIUIMHCKOI'0 XapaKrepa.
(cr.88-95 YK)

1. TloHsiTHe, IEJIU U OCHOBAHUS PUMEHEHHUS
NPUHYTUTEIBHBIX Mep MeTUIMHCKOr0 XapaKkTepa.

2. Buapl NnpuHYAUTEIbHBIX MepP MeIUIIHHCKOTO
Xapakrepa.

3. lIpoasenne, u3MeHeHHe U MpeKpalleHne
NpUMeHEeHUs] MPUHYIUTETbHBIX Mep.

1. IlpuHyauTeJbHbIE Mepbl MEIWIMHCKOr0 XapakKTepa — 3TO NIPEIyCMOTPCHHBIC
YT'OJIOBHBIM 3aKOHOM MCPEI 10 MNPpHUHY AUTCIIBHOMY JICUCHUTO JIMII, COBCPIIMBIINX
0O0IIIECTBEHHO-0IIACHOE JICSTHUE.

VYka3zaHnbie MCPBI HC ABJIAIOTCA YITOJIOBHBIM HAKA3aHUEM, TaK KaK OHHU HC COACPIKAT JICMCHTOB
Kapbl, HE BBIPAXAIOT OTPHUIATCIHLHOW OIEHKA OT HMMEHH TOCYAapCTBa, HUMEIOT JApYyrue
OCHOBaHUS K MPUMEHEHUIO H MPECIICAYIOT HHBIE T

OcHoBaHUS TPUMEHEHUS MPUHYAUTEIbHBIX MEP MEIUIMHCKOTO XapaKTepa HCUEPIBIBAIOIIUM
00pa3oM yka3aHbl B YTOJIOBHOM Kojiekce. ( ¢T.88 YK)).

[TpuHyaMTETBHBIC MEPHI MEIUIIMHCKOTO XapaKTepa MOTYT ObITh Ha3HAUCHBI CYIOM JIUIIAM:

COBEPIIMBIIUM JAESHHS, MPEIyCMOTPEHHbIE cTaThiMU OCOOEHHOW YacTh YTOJOBHOTO
KOJICKCa, B COCTOSIHUU HEBMEHSEMOCTH;
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Yy KOTOPBIX TOCJIE COBEPIIEHUS MPECTYIUICHUS HACTYIMIIO TICHXHYECKOE PacCTPOHCTBO,
JIeIaoIee HEBO3MOXKHBIM HAa3HAYCHHE MJTH MCIIOJIHCHUE HaKA3aHUS;

COBEpIIMBIINM TPECTYIUICHHE H CTPAMAIOIIUM IICHXHYECKHMH pPacCTPOHCTBAMH, HE
UCKJTIOYAIOIIUMU BMEHSIEMOCTH;

COBEpIIMBIIUM TMPECTYIUICHHE W TMPHU3HAHHBIM HYXJIAIOUIMMHCS B JICUCHUH U
QJIKOTOJIU3MA WJTH HAPKOMAHHH.

YKka3aHHBIM JUIAM TPUHYAUTEIbHBIE MEPhl MEAUIIMHCKOTO XapaKkTepa Ha3HAYal0TCS TOJIBKO B
CilydasiX, KOTJa NMCUXUYECKUE PACCTPONCTBA CBSI3aHBI C BO3MOXHOCTBIO MPHUYUHEHHUS ITHUMHU
JMIIAMHA MHOTO CYIIECTBEHHOTO Bpeja MO0 C OMacHOCTHIO s ce0st mim Apyrux jmn. Ecim
9TH JIMIA HE MPEJCTABJISIIOT OMACHOCTH MO CBOEMY IMCHUXHUYECKOMY COCTOSIHHUIO, CyJ MOXET
nepeenaTh HeOOXOAMMBIE MaTepHAIbl OPTaHaM 3/IPaBOOXPAHEHUS ISl PEIISHUsT BOTIpoca 00 ux
JICUCHUHU.

Lenamu npumenenuss NPUHyOUMeNbHbIX MeP MEOUYUHCKO20 XapaKmepd, SBISIOTCS:

W3JICYCHUE BBINICYKA3aHHBIX JIMII ,JTU00 YIyUIIEHUE UX ICUXUYECKOTO COCTOSIHHS,

MPEeIyNpPexKJTCHAE COBEPIICHUS MHUM HOBBIX JESHUH, MPEIyCMOTPEHHBIX CTaThIMHU
OcobenHoli yacTH YTOJOBHOTO KOJIEKca.

2. BupaMu NpUHYIUTEIbHBIX Mep MeIHLIHMHCKOr0 XapakKTepa, KOTOPHIE MOXET
HA3HAYWTh CY]I, ABISIOTCS:

amMOyaTopHOe NPHHYIUTEIbHOE HAONIOJCHHWE M JICYCHHE Yy IcHxuaTpa. Takas mepa
NPUMEHSIETCS, €CITU JIUIIO 110 CBOEMY IICUXHUYECKOMY COCTOSHUIO HE HYXKIACTCS B MOMEIICHUN
B IICUXUATPUYECKON CTALIMOHAD;

MPUHYAUTEIBHOE JICYCHUE B IMCUXMATPUYECKOM CTAIlMOHape oOiiero tumna. Takoil B
Mep MPUMEHSIETCS, €CITH JIUIO0 He TpeOyeT MHTCHCUBHOTO HAOIIOICHUS;

MPUHYAUTEIBHOE JICUCHUE B ICUXHATPUYCCKOM CTAIlMOHAPE CHEIHAIN3HUPOBAHHOTO
tuna. HazHauaercs, ecnu o TpedyeT MOCTOSTHHOTO HAOIIOICHUS;

MPUHYAUTEIBHOE JICUCHUE B ICUXHATPUYCCKOM CTAIlMOHAPE CHEIHAIN3HPOBAHHOTO
TUNIA C MHTEHCUBHBIM HabOmoneHueM. lIpuMeHsieTrcs B TOM cilydae, €CIU JIHIO 10 CBOEMY
NICUXUYECKOMY COCTOSIHUIO TPEACTaBISET OCOOYI0 OMACHOCTh JUIsl ceOsi MW APYTUX JIHIl U
TpeOyeT MOCTOSTHHOTO ¥ MHTEHCUBHOTO HAOIIOICHHUS.

3. Cyn, Ha3Hauas TpPHUHYAWTEIbHBIE MEpbl MEAHMIMHCKOTO Xapakrepa, He
YCTaHABIUBAET MX MPOJOJDKUTEIBHOCTH, TOITOMY YTOJOBHBIH KOJEKC CIELHAIbHO
peryHpyeT MOPsIAOK, N3MEHEeHHs U NMpPeKpalleHue NPUMeHeHUus! MPUHYAUTETbHBIX Mep.
Bce Bompocel, CBsi3aHHBIE C MPOJUICHHEM, H3MEHEHHEM M MpPEeKpalleHHeM MPUMEHEHUS
NPUHYAUTEIBHBIX ~MEP MEIUIMHCKOTO  XapakTepa, pemiaroTcsl TOJIBKO CYIOM  TI0
IPEJICTaBICHUIO aIMUHUCTPALIUHU YUPEIKICHHS, OCYIIECTBIISIIOIIETO MPUHYIUTEIBHOE JICUCHHE,
Ha OCHOBAHHH 3aKITIOYCHHS KOMUCCUH BpaueH-IICUXUATPOB.

Jluto, KOoTOpOMY Ha3HAYEHBI TNPUHYIUTENbHAS Mepa MEIUIIMHCKOTO XapakTep,
MOJIUIC)KUT OCBUACTEIHCTBOBAHHIO KOMHUCCHUEH Bpadel-NICUXHATPOB HE PEKE OAHOTO pasza B
IIeCT MECSIEeB JIJIsl PEIICHUs] BOIpOca O HAJMYUU OCHOBAHUH JUIsl BHECEHUS MPECTABICHUS B
Cyl O TpeKpameHWH TNPUMEHEHHs Wi 00 W3MEHEHWW Takoi wmepbl. [Ipum oTcyTcTBHH
OCHOBAHUWI Mg TpEeKpamieHuss TMPUMEHEHUS WIW W3MEHEHUS MPUHYAUTEITLHONH Mephl
MEIHMIIMHCKOTO XapaKTepa aJIMHHUACTPAIHS YIPEKACHUS, OCYIICCTBISIONETO MPUHYAUTEIHLHOES
Je4eHue, MPEACTABISACT B CY/l 3aKIIOYCHHE ISl IPOJICHUS IPUHY TUTEIIBHOTO JICUCHHUS.

[Tpu 5TOM TIepBOE MPOATICHUE TIPUHY IUTEIBHOTO JICUECHUST HE MOXKET OBITh MPOJJICHA TI0
UCTEUCHUH IIECTU MECSIEB C MOMEHTA Hayasla JICUeHUs, a B OCIIEAYIOLUIEM OHO MPOU3BOAUTCS
€XXETOJTHO.

V3MeHeHne Wiu TpeKpalleHue MPUMEHEHUS NMPUHYIUTEIbHON Mephl MEIULHUHCKOTO
XapakTepa OCYIIECTBISIETCS CYIOM B CiIy4ae TaKOTO HM3MEHEHHsS MCUXHYECKOTO COCTOSTHHS
JMIIa, IPU KOTOPOM OTIaJaeT HeOOXOAMMOCTh B IPUMEHEHUH paHee Ha3HaAuYE€HHOW Mephl JIN00
BO3HUKAET HEOOXOAMMOCTh B HAa3HAYCHWW HWHOW NPUHYIUTEIBHOH MEphl MEIUIUHCKOTO
XapakTepa.
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B cnyuae npexpawenus npumenenuss npuryOuUmensbHo2o jieyeHus B TICUXUATPUICCKOM
CTallMOHApPEe CyJI MOXKET IMepefaarb HEOOXOMUMbIe MaTepHaibl B OTHOIICHHH JIMIIA,
HaAXOAUBILICTIOCSA Ha HpPIHy,I[HTCJ'IBHOM JICUCHUU, OPFaHaM 3I[paBOOXpaHeHI/I$I 1A peIHCHI/IH
BOIPOCA O €ro JICYCHUH WIIM HANPABJICHUN MICHXOHEBPOJIOTHUYECKOE YUPEIKICHHUE COMUATBHOTO
oOecrieueHus.

B cnyuae usnevenus nuua, y KOTOPOro MCHUXHYECKOE PACCTPOWCTBO HACTYIHIIO MOCTE
COBepIHCHI/IFI HpeCTynJ’IeHI/Ifl, HpI/I Ha3HA4YCHUU HaKa3aHUus Nniin BO306HOBHCHI/II/I cro
UCIIOJIHEHHUS] BPEMs, B TCUCHHE KOTOPOTO K JIHILY MPUMEHSIOCh NPUHYIUTEIbHOE JCUCHHE B
HCI/IXI/IanI/I‘-ICCKOM CTaHI/IOHapC, 3aCUUTHIBACTCA B CpOK HaKa3aHusid H3 pvaeTa OOUH JIOCHBb
npeObIBaHKsI B ICUXUIECKOM CTAI[HOHAPE 33 OJIHH JICHb JIMIICHUS CBOOOIBI.
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BapmuanT 1

1. Kakoii yrosioBHbIi 32aK0H cjieyeT NPUMEHATH

A) YTONOBHBIN KOJEKC, BCTYMUBIINHN B 3aKOHHYIO cruty ¢ 1 ssHBapst 1998r.
B) [eticTBOBaBIIMif BO BpeMsl COBEpPILICHUS TPECTYTIICHHUS.

C) HeiicTBOBaBIINIA BO BpeMsI HACTYIIJICHUS BPEAHBIX TTOCICICTBUMA MPECTYTUICHHS.

D) JleiicTBoBaBIIMi B MOMEHT BBIHECEHUS IIPUTOBOPA CY/1a.

E) B+

2. OOpaTtHasi clWJia YroJIOBHOI'0 3aKOHA BOZHMKAET B CJOy4asiX:

A) BO Bcex 0e3 UCKITIOUEHUS 10CIIe IPUHSTHS HOBOTO 3aKOHA.

B) yka3zaHHBIX B IpYTHX 3aKOHOJATENbHBIX aKTaX.

C) xor/1a HOBBIH 3aKOH YCHJIMBAET OTBETCTBEHHOCTh M HAaKa3aHUeE.

D) xorga ycTpaHsieT mpecTyNHOCTh UM HAaKa3yeMOCTh JESHHUS, CMSATYaeT OTBETCTBEHHOCTh WU
HaKa3zaHUe WIK HHBIM 00pa3oM yIlydliaeT MOoJI0KEeHUE JINIAa, COBEPIIUBIIETO MPECTYIUICHHUE.

E) xornma octaBisieT CAaHKIIUMA CTApOTO 3aKOHA 0€3 U3MEHEHHS.

3. K teppuropuu PK He oTHOCHATCSH:
A) BOEHHO-MOpPCKHE 1 BOGHHO-BO3ylIHbIE cyaHa PK.
B) tepputopust Bomnckux gacteit PK, mucionmpyromuxcs 3a ee mpeaeiaMm.
C) rpaxknanckue cyaHa, npunucaHible Kk nopry PK u Haxoasimimecss B mOpTy APYyroro
rocyaapcraa.
I') moconbcrBa PK Haxopsmuecs 3a ee nmpenenamMu.
E) repputopuansubie Boabl PK.

4. AyTeHTHYeCKoOe TOJIKOBAHHME — TOJIKOBaHME MO0:
A) o6bemy

B) [Ipuemam

C) cnocobam

D) cyObexty

E) nemsim

S. AHaJIOrHsl YyrOJIOBHOI'0 3aKOHA:

A) nonyckaercs

B) ne nomyckaercs

B) nomyckaeTcst B MCKJIIOUUTENbHBIX CITyYasx

E) nonmyckaercs o oTAeIbHBIM KaTeropyUsaM NpecTyIUIEHUH

6. Uto fiB/IsIeTCSI OCHOBAHMEM YT0JIOBHOH OTBETCTBEHHOCTH?

A) OO1iecTBEHHO onacHoeE AestHUe (IeiicTBre Uiu O0e31ecTBHE), MPUUMHUBILEE BPEA IUUHOCTH,
0O0IIEeCTBY WIJIM TOCYIapCTBY.

B) OO0miecTBeHHO OMacHOE JIeTHUE aHAIOTUYHOE MPECTYIUICHUIO.

C) CoBepiiieHHOE BUHOBHO OOIIECTBEHHO OMAacHOE JeSHUE, 3aNPEIEHHOE YTOJIOBHBIM KOJEKCOM
Y TIPUYUHUBIICE BPE TUIHOCTH WU OOIIECTBY.

D) CosepuieHHOE BHHOBHO OOIIECTBEHHO OINAcHOE JAessHUE (aeiicTBhUe wiu Oe3neicTBue),
3aMpenieHHOe YTOJOBHBIM KOJIEKCOM T0JT yTPO30i HaKa3aHWS.

E) CoBepuieHusi mpecTyruieHHs, TO €CTh JeSHHE COJepXKallero BCE MPHU3HAKA COCTaBa
MPECTYIUICHUS TIPEyCMOTPEHBI HACTOSIINM KOJEKCOM

7. He ABJsETCA MPU3HAKOM COCTABA NMPECTYNJIEHHS :
A) IPOTUBONIPABHOCTH
B) amopansHOCTB
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C) obmiecTBeHHASI ONTACHOCTh
D) BUHOBHOCTH
E) nakaszyemocTb

8. IIpectyniieHneM He0OIbIIOH THKECTH NPU3HAKOTCS:

A) HeoctopoxHoe JesiHue, 32 KOTOpble Haka3aHue, npeaycMoTpeHHoe YK He mpeBblaeT ceMu
J€eT.

B) YMblieHHbIe AesHUs, 32 COBEPIICHNE KOTOPHIX Ha3HAYEHO HAaKa3aHWE HE CBBILIE 2 —X JIEeT
JMIIEHUsS CBOOOJBI, a TaKKe HEOCTOPOXKHOE [ESHHE 3a COBEPLICHHE KOTOPBIX HAa3HAYCHHOE
HaKa3aHHUE He IPEBBIIIAET CEMHU JIET.

C) VYMbllUIeHHBIE J€AHHSA, 3a COBEpILIEHHE KOTOPBIX MaKCHUMalbHOE HaKa3aHHE,
npexycmorpenHoe YK PK, He npeBbimaer 2-X JieT JUIIEeHUs. CBOOOBI, a TAK)KE HEOCTOPOKHBIE
JIesIHAsL, 32 COBEPIICHHE KOTOPBIX MAKCHMaJbHOE HakaszaHue, npeaycMmorpeHHoe YK PK, ne
NPEBBIILIACT ATH JIET JUIIEHUs CBOOOIBI. +

D) VYwmbluuieHHble JesiHUE, 3a COBEPILIEHUE KOTOPHIX HE Ha3HayaeTcs JIMIIEHHE CBOOOMBI, a
TaK)K€ HEOCTOPOKHBIE NIPECTYIIICHHUS.

E) YMbinieHHoe fesHre 3a COBEPIICHHSI KOTOPhIX MaKCUMalbHOE HaKa3aHWE HE MPEBBIIIAET 5
JIET.

9. IlpectynieHueM cpeaHeil TAKECTH MPU3HAIOTCS:

A) VYMbITUICHHBIC IESHUE, 32 COBEPIICHHE KOTOPHIX HA3HAYCHO HAKa3aHUE HE CBBINIC TISTH JICT
JUIIEHUsI CBOOOMBI, a TAKXKE HEOCTOPOXKHBIEC JESHUS, 32 COBEPILIEHUE KOTOPHIX MPEIyCMOTPEHO
HaKa3aHWE B BHJIE JIMIIICHHS CBOOOIBI HA CPOK JI0 9 JIET JUIICHUS CBOOO/IBI.

B) VYwMbiuneHnsie aesHuUs, 3a COBEPIICHUS KOTOPHIX HA3HAYEHO HAKa3aHUE HE CBBINIE 5 JIET
JIUTIICHUSI CBOOOTBI

C) VYwMblIUIeHHBIE J€SHHSA, 3a COBEpIIEHHE KOTOPBIX MaKCUMalbHOE HaKa3aHHe,
npexycMorperHoe YK, He MpeBbIIaeT 5 NeT JTUIICHUsS CBOOOABI, a TakkKe HEOCTOPOKHBIC
JesTHUS, 33 COBEPIICHUS KOTOPBIX IPEIyCMOTPEHO HaKa3aHWEe B BUJE JIMIIEHHS CBOOOIBI HA CPOK
CBBILLIE 5 JIET.

D) VYwbluuieHHble JesHUE, 32 COBEpIICHHE KOTOPBIX MaKCHMalbHOE HaKa3aHHE,
npexycMorperHoe YK, He mpeBbIaeT 7 JIeT JIUIICHUS CBOOOIBI.

E) YMblnuieHHble 1 HEOCTOPOKHOE JACSIHHS 32 COBEPILEHUS! KOTOPHIX HaKa3aHUS HE CBBIIIE 5
JICT JIMIIEHUS CBOOOIBI.

10. K TSKKHM npecTynJIeHUAM OTHOCATCS:

A) yMBIIUICHHbIE U HEOCTOPOXKHBIE NPECTYIUIEHUS, CPOK JIMIIEHHS CBOOOJBI KOTOPHIX HE
npesblliaet 12 jer.

B) HeocTopoxHBIE IPECTYIUIEHNUS, CPOK JIMIIEHHUS CBOOOIbI KOTOPBIX HE npeBbiaer 10 mer.

C) yMblIlIUIeHHBIE IPECTYIUICHUS, CPOK JIMIIEHUSI CBOOOIbI KOTOPBIX HE MPEBbIIAET 12 JeT.

D) ymbliieHHbIE IPECTYNIIEHUS, CPOK JIMILIEHUS] CBOOOABI KOTOPBIX MpEBbIIIAeT 12 jer.

E) yMblIIeHHBIE IPECTYIUICHHUS, CPOK JIMIIECHHUS CBOOOIBI KOTOPHIX HE mpeBbimiaet 10 nerT.

11.0¢000 TKKMMH NPeCTYIVICHUSIMU NPU3HAKOTCH:

A) Jlestnust, 32 KOTOpBIE MIPEAYCMOTPEHA CMEPTHAS Ka3Hb.

B) Ywmblnuiennsle nesHus, 3a coBeplieHUs KoTopbelx YK mpenycMOTpeHO Haka3aHHE B BHIE
JUIIICHUST CBOOOIBI HA CPOK CBBIIE 12 JIET UM CMEPTHOM Ka3HBIO.

C) VYwMbuuneHHble JesHUSA, 3a COBEpUIEHMs] KOTOpbhIX YK mIpenycMOTpeHO Haka3aHHE B BHJE
JIMIIIEHUS CBOOOIBI CBEIIIE 15 neT.

D) YwmblnuieHHble AesiHYS, 32 COBEPLIEHUS KOTOPBIX MPENYCMOTPEHO MOKU3HEHHOE JIMIIECHHE
cBOOO/IbI WJIM CMEPTHAsSL Ka3Hb.

E) YMblIlUIeHHBIE 1 HEOCTOPOXKHOE JIESHUE 3a COBEPLIECHUE KOTOPBIX IIPETyCMOTPEHBI JIUILIECHUS
c¢BoOob! cBhIle 20 jgeT
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12. Yto npu3HaeTcss HEOJHOKPATHOCTHIO MpeCcTynJieHus ?

A) Cosepiiienue AByX Uiu 00Jee IPeCTyIICHUH.

B) CoBepiienne nByx unm 6osee NpecTyIUICHUH MPEAyCMOTPEHHBIX Pa3InYHBIMU CTAThsIMHU WIIN
gacTssMu YK, HH 32 0JTHOTO U3 KOTOPBIX JIMIIO HE OBUIO OCYXKICHO HIIM HE OBLIO OCBOOOKICHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH.

C) Cogepiienne nByx Wi 0ojee MPEeCTYIUICHUH, MTPEAYCMOTPEHHBIX OJHOW U TOW ke CTaThen
WM YacThio ctatbu YK.

D) Cogepmienue nByx uiau 0oJiee MpeCcTyIUICHUH JIMIIOM, HMEIOIIIAM CYIUMOCTb.

E) CoBepuienue aByx wiu 0ojee MPeCcTYIIICHUH TUIIOM HE UMEIOIIUM CyAUMOCTh

13. Yto npu3HaeTcs COBOKYNHOCTBIO MPeCTYNJICHUH?

A) CosepiiieHue AByX Uiu 060Jee IpecTyIIeHu!

B) CoBepiienne nByx uinm 6osee NpecTyIUICHUH MPEAyCMOTPEHHBIX Pa3InYHBIMU CTaThsIMHU WIIN
gactssmMu YK, HU 32 0IHO M3 KOTOPBIX JIUIO HE OBUIO OCYKIEHO MM HE OBLIIO OCBOOOXKAECHO OT
YTOJIOBHOI OTBETCTBEHHOCTH.

C) Cogepiienue IByX WK 0ojiee MPECTYIUICHHUMA, TIPEyCMOTPEHHBIX OIHOW M TOH e cTaThei
WM yacThio ctatbu YK.

D) CoBepuienue AByx uiu 0ojiee MpecTYIIICHUH JINIIOM, HMEIOIIIIM CyIUMOCTb.

E) CoBepuienue Tpex uiu 60s1ee NpecTyIIeHHIA.

14. Yto npu3Haercs pequIUBOM NpeCcTyNJICHUH?

A) CoBeplieHHs YMBIIUIEHHOTO MPECTYIUIEHHUS JIMLOM, HMEIOIIMM CYJUMOCTh 3a paHee
COBEPLICHHOE YMBIIIIEHHOE TPECTYIUICHHUE.

B) CoBepiieHHOE HEOCTOPOXKHBIE MPECTYIUICHHs JIMLOM HMMEIOIUM CyJIUMOCTh 3a paHee
COBEPUICHHOE YMBIIIIEHHBIE IPECTYIUICHUS.

C) IloBTOpHOE MpECTYIUICHUS JTUIA, OTOBIBIIETO HaKa3aHUE B BUJE JTHIIECHHUS CBOOOIBI.

C) CoseplieHne yMBIIUIEHHOTO MPECTYIUICHUs JIUIOM, PAaHEE COBEPLIMBIIUM YMBIIUIEHHOE
IIPECTYIUICHUE.

E) CoBepuieHre yMBIIUICHHOTO NPECTYIUIEHUS JMIIOM, HMMEIOUIMM CyAMMOCTb 3a paHee
COBEPILICHUE HEOCTOPOKHOE MIPECTYIUICHHUE.

15. I'pynna oaHOPOIHBIX OOIIECTBEHHBLIX OTHOIIEHUI, HA KOTOPYK MOCATalT rpymnna
NnpecTynjieHnii, XapaKTepu3yT:

A) pooBoii 00BEKT

B) 00mumii 00beKT

C) HEenocpeICTBEHHBIN 00BEKT

D) nononmHUTENbHBINH 00BEKT

E) ¢bakynpTaTuBHBINA O0BEKT

16. KTo npusHaercsi cy0beKTOM NpecTynjieHus?

A) Ousnyueckue 1 IPUINICCKUE JINIIA.

B) Bmensiemoe ¢uznyeckoe TUI0, JOCTUTIIEE BO3pacTa, ycTaHOBIEeHHOTO YK.

C) BMmensiemoe ¢u3nueckoe JHIO, TOCTUTIIEE KO BPEMEHH COBEPIICHHUS TMpEeCcTyIuieHHus 16
JIETHETO BO3pACTa, a TaKXKe I0pUIUIYECKUE JTHIIA.

D) I'paxnanun PK, nocturmmii 16 neTHero Bo3pacra.

E) Bce nuna coBepiuBiiee NpecTyIIeHUs U Jocturiee 14 jetHero Bo3pacra.

17. YronoBHasi OTBEeTCTBEHHOCTH JIMI, COBEPIIMBIIUX MpPeCcTyIJieHHe B COCTOSIHHU
ONbSIHEHMS
A) OcB0OOXKIaETCS OT YTOJIOBHOW OTBETCTBEHHOCTH.
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B) 0cBOOOXIAIOTCSI OT YrOJIOBHOW OTBETCTBEHHOCTH, €CJIM HAXOIMIUCh B COCTOSTHUH CHJIBHOTO
ONbSIHEHUS.

C) He 0CBOOOKIAIOTCS OT YTOJIOBHOW OTBETCTBEHHOCTH.

D) He 0cBOOOXKIAETCS OT YrOJIOBHON OTBETCTBEHHOCTH, HO COCTOSIHUE OTbSIHEHUS YUUTHIBACTCS
KaK CMSTJalonee 00CTOATEILCTBO.

E) He ocBOOOXKIaeTCS OT YTOJIOBHOM OTBETCTBEHHOCTH IO COCTOSIHHIO OTIBSTHCHUS YUUTHIBAS KaK
OTATYAIOIINN 00CTOSATENBCTBO.

18. BHemHsAsA XapaKTepUCTHKA MPECTYIVIEHN PaCKPbIBAaeTCs B:
A) cyOBEKTHUBHOW CTOPOHE

B) o0bekTHBHOI cTOpOHE

C) oObekTe npecTyIuieHus

D) cy6bexTe npecTyniaeHus

E) Bo Bcex aneMeHTax NpecTyIIeHUs.

19. K 00s13aTeJIbHBIM 3JIEMEHTAM COCTABA MPECTYIJIEHUS] OTHOCATCS:

A) o01iecTBeHHas OMACHOCTb, IPOTUBOIPABHOCTh, BAHOBHOCTh, HAKa3yEMOCTb.

B) cyOwekT, cyObeKTUBHAS CTOPOHA, OOBEKT , 00BbEKTHBHAS CTOPOHA.

C) npeaMeT mpecTyIUICHHS, 00IECTBEHHO-0TIACHBIE TTOCIICICTBYS, IPUIMHHAS CBSI3b

D) OcHoBHOI HemoCpeACTBEHHBIN OOBEKT, OOIIECTBEHHO-OMACHOE [EsHME, BUHA, BO3pACT,
BMEHSIEMOCTb, (PU3NIECKOE JIUIIO.

E) nomomHutenbHbIl 00BEKT, CMOCO0, OpyAHs COBEPIICHUS NPECTYIUIEHUs, CIyxkeOHoe
TIOJIOXKECHHE.

20. Ilpectynienue, copepiieHHOE YMbIIIJIEHHO TPU3HACTCS:

A) Ecnmu numo oco3HaBaio OOIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBHM (Oe3meicTBuit),
NPEIBUEIO BO3MOXXHOCTh HACTYIUICHHS OOIIECTBEHHO-OMACHBIX TOCIEICTBUNA H IKelajo
(co3HaTENBHO JOMYCKaJIO) UX HACTYIUICHHE.

B) ecnu nuiio mpeaBuaeno BO3MOKHOCTh HACTYIUICHHS OOIIECTBEHHO-OMACHBIX TOCIEICTBUN
CBOMX JcHcTBUN (Oe3mercTBHii), HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBAaHHU JIETKOMBICIICHHO
pPACCUMTHIBAIIO HAa TPEJOTBPAIICHUE ITHUX NEHCTBUI WM JHUIO HE TPEIBUICIO BO3MOKHOCTH
0OIIIeCTBEHHO-OTIACHBIX TOCJIEICTBUN CBOMX JeWCTBHM (0€3MCUCTBUI), XOTS TPH JODKHOU
BHUMATEIBHOCTH M MPEIyCMOTPUTEIBLHOCTH JODKHO OBUIO W MOTJIO MPENBHIETh O3THU
MOCJIEICTBUSL.

C) ecnu MU0 MPEABUAETIO BO3MOXHOCTh OOIIECTBEHHO-OMACHBIX MTOCIECTBUHN, HO HE XKellajo U
HE JIOMyCKaJIO UX HACTYIUJICHUSI.

D) ecnu nuiio He TpeaBUACIIO BO3MOKHOCTH HACTYIIICHUS OOIIECTBEHHO-OMACHBIX TOCIIEICTBUN
Y HE MOTJIO MPEIBUJIETh ATUX MOCIICACTBUH.

E) ecnm numo He mNpeaBUACiO BO3MOXKHOCTH HACTYIIJICHUS  OOIIECTBEHHO-OMACHBIX
MOCJICJICTBHI U HE JTOJDKHO OBLIIO HE MPEABUACTH 3THX MOCIICICTBHA.

21. IIpectyniienue, cCOBepIeHHOE MO HEOCTOPOKHOCTH MPU3HAETCS:

A) ecnmu JMII0O OCO3HABAJIO OOIIECTBEHHYIO OIMACHOCTh CBOMX JCHCTBUH (Oe3meicTBuil),
NPEIBUEIO BO3MOXXHOCTh HACTYIUICHHS OOIIECTBEHHO-OMACHBIX TOCIEICTBUNA H IKelajo
(Co3HATENBHO JOMYCKAJI0) UX HACTYIUJICHUSI.

B) ecnu nuiio mpeaBuaeno BO3MOXKHOCTh HACTYIUICHHS OOIIECTBEHHO-OMACHBIX TOCIEICTBUN
CBOMX JeWcTBHM (Oe3nmelcTBHil), HO 0€3 MOCTAaTOYHBIX HAa TO OCHOBAHHWH, JIETKOMBICICHHO
pacCUMTHIBAIIO HAa TPEJOTBPAIICHUE ITHUX NEHCTBUI WM JHIO HE TPEIBUICIO BO3MOKHOCTH
0OIIIeCTBEHHO-OTIACHBIX TOCJIEICTBUN CBOMX JEWUCTBHM (0e3MeMCTBUI), XOTS TPH JTODKHOU
BHUMATEIBHOCTH M MPEIyCMOTPUTENHLHOCTA JODKHO OBUIO W MOTJO TMPENBHIETh O3THU
MOCJIEICTBUS.

C) ecnu MU0 MPEABUAETIO BO3MOXHOCTh OOIIECTBEHHO-OMACHBIX MMOCIECTBUM, HO HE XKellajo 1
HE JIOMyCKaJIO UX HACTYIUJICHUSI.
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D) ecnmm nmmo HE TPenBUAETO BO3MOXHOCTH — HACTYIUICHHSI  OOIIECTBEHHO-OIMACHBIX
MOCJICICTBUI U HE MOTJIO MPEABUICTh ITHX MOCIICIACTBUNA

E) Ecnmm nwmmo oco3HaBano OOMIECTBEHHYIO OIACHOCTh CBOWX JCHCTBHM (Oe31eiCcTBHIA)
NPEIBU/ICIIO BO3MOYKHOCTh HACTYTUICHHS OOIECTBEHHO-OMACHBIX TOCIICICTBHIA M HE JKeJano, HO
CO3HATEJIBHO JIOITYCKAJI0 X HACTYIUICHUE

22. JlesiHue NPU3HAETCS] COBEPIIEHHBIM HEBMHOBHO!

A) ecnu nMIO, TpeABUAEBIIEE NPU COBEPIICHHH IMPECTYIUICHHS HACTYIUIGHHE OOLIECTBEHHO-
OTAaCHBIX TIOCJICACTBUN pPACCUMUTHIBAJIO HA HMX TPEAOTBPAIICHHWE C JIOCTATOYHBIMH Ha TO
OCHOBaHHSMHU

B) ecnu neiictBue ( Oe3neiicTBHE) U HACTYNUBIIME OOIECTBEHHO OMNACHBIE IMOCIEACTBUS HE
OXBATHIBAJHCh YMBICIIOM JIMIIAa €ro COBEPIIMBIIErO, a YTOJOBHAas OTBETCTBEHHOCTh 3a
COBEpIIEHHE TAKOTO JEeSHUS M MPUYMHEHHE OOIIECTBEHHO OICACHBIX  IIOCIEACTBHN TIO
HEOCTOPOXKHOCTH YT0JI0BHBIM KosiekcoM He nperycMoTpeHa..

C) ecnu MO Kenalio HACTYTUIEHUE BPEHBIX MOCIIEICTBHI

D)ecnu 1o momMorano COBEpILCHUIO PECTYTIIICHUS TOJIBKO COBETAMH U YKa3aHUSIMHU

E) eciu 1o paccunMThIBaIO Ha MPEIOTBpAIEHUE MTOCIEICTBUH, HAIESACh HA «aBOCh»

23. YroJioBHAsl 0TBETCTBEHHOCTD 32 00IIECTBEHHO-0IIACHOE 0e3IelicTBHE BO3MOKHA:
A) BO Bcex cityyasix

B) B 3aBHCHMOCTH OT KOHKPETHBIX OOCTOSITENLCTB JIeIa

C) npu HanMuuK 00A3aHHOCTHU JIEHCTBOBATh

D) npu Hanuuum BO3MOKHOCTH J€MCTBOBAThH

E) Tonpko B ciydasix, korja ObliaM 0083aHHOCTh M BOBMOKHOCTD JIEHCTBOBATh

24. Ilox kBaaupukanmeii npecTynieHusi MIOHUMAETCH:

A) neneHue NpecTyIJICHUN Ha ONpeAeIEHHbIE KATErOPUHI

B) onpenenenue crenenn 00MECTBEHHON OMAaCHOCTH NMPECTYIICHUS

C) ycraHoBIIEHHE BUJa TUCIIO3UIMH YTOJIOBHO-TIPABOBO HOPMBI

D) ycraHoBneHue Buja CAHKIMK YTOJIOBHO-IIPAaBOBON HOPMBI

E) ycraHoBneHHe U IOpUAMYECKOE 3aKPEINICHHE COOTBETCTBUS MEXKIY OOIIECTBEHHO- OMACHBIM
JESTHUEM U MIPECTYIUICHUEM, IIPEyCMOTPEHHOTO Y TOJIOBHBIM KOJEKCOM

25. CocTaB mpecTyIUieHUsl, KOTOPbI B Ka4yecTBe KOHCTPYKTHBHOIO MPU3HAKA BKJIIYAaeT
00111eCTBEHHO-0MACHBIE MOC/IeACTBUS, IPHUHATO CYNTATH:

A) bopmanbHBIM

B) matepuanbHbIM

C) kBanupuIIpOBaHHBIM

D) npuBunerupoBaHHBEIM

E) yceuennbim

26. Yros10BHasi OTBETCTBEHHOCTH 32 IPUTOTOBJIEHHE K MPECTYNJICHUIO HACTYIAET:
A) 3a IPUTOTOBJICHHE K TIOOOMY TIPECTYTUICHUIO

b) 3a mpuroroBieHue K 11000My YMBIIIIEHHOMY HPECTYTICHUIO

C) 3a mpUTOTOBJICHHE K TSHKKOMY MM 0CO00 TSHKKOMY MPECTYTIIICHUIO

D) 3a mpuroroBieHue K 0c000 TSHKKOMY MPECTYIUICHUIO

E) 3a mpuroToBieHue K yMBIIIEHHOMY MPECTYIUICHUIO HaKa3aHUEe CO CPEIHEN TSHKECThIO

27. Yros10BHasi OTBETCTBEHHOCTDH 32 MOKYIIEHHE HA MPeCcTyIJIeHHe HACTYIAeT:
A) 3a mokyIieHne Ha JTII000€ MPECTYTUICHHE
B) 3a mokymienue Ha 1000€ yMBIIUICHHOE MPECTYIICHHE
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C) 3a nokyIIeHne TOJIbKO Ha YMBIIUIEHHOE IPECTYIIEHUE CPEeHEN TSHKECTH, TSHKKOE UM 0C000
TSKKOE

D 3a nokymuieHue TOIbKO Ha TAKKOE UM 0CO00 TSKKOE IMPECTYIIEHUE

E) 3a noky1ienue ToJbko 0c000 TSHKKOE MPECTyIICHUE

28. IlpuroroB/jieHHe W NOKYLIeEHHMEe HAa MpecTylJieHHe ¢ CYObeKTHBHOW CTOPOHBI
XapaKTepU3yeTcs:

A) npecTynHON caMOHaJAESIHHOCTBIO

B) npsiMBIM U KOCBEHHBIM YMBICIIOM

C) npecTynHO HEOPEKHOCTHIO

L) KOCBEHHBIM yMBICIIOM

E) npsmbiM ymbIcIOM

29. Jluuo, coBepmIMBIIee MPeCTyIJIEHHE TOCPEICTBOM HCIOJIb30BAHHSI HEBMEHSIEMOT0
JIMI[A, TPU3HAETCH:

A) moacTpekareneM

B) opranuzatopom

C) ucnonHUTENEM

D) nmocoOHuKOM

E) coucnonnurenem

30. [IpeameT MpecTyNJICHUSI OTHOCUTCH K XapaKTepPUCTHKE:
A) cyOBEKTUBHOM CTOPOHBI

B) oObexra npecTyruieHus

C) 00bEKTUBHON CTOPOHBI

D) cyOnekra

E) npectynnenus

OtBerbl Ha BapuanT 1 TecTa mo YrojoBHomy npaBy. O01masi 4acThb.

1. B

2. D b 46. A 91.T
3. T 47. 1 92.

4. b 48.b 93.A
5. T 49.B 94. A
6. b 50.b 95.T
7. I 51.A 96. A
8. b 52.T 97.b

9. B 53. 1 98.b
10.B 54.B 99.T
11.B 55.A 100. A
12.b 56. 11 101. T
13.B 57. A 102. B
14.b 58. A 103. B
15. A 59. 10 104. B
16. A 60.T 105. b
17.b 61.T 106. A
18.B 62. A 107. A
19.b 63.b 108. A



47.
48.
49.
50.
51.

52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.

CI>H>>U WO >N W W wsE W

mwwwWprmmOTFmOT>>POOQOTTODEI®

64. A
65. A
66. A
67.B
68.T
69. A
70.T
71.T
72.A
73.B
74. 11
75.T
76.T
77.B
78.T
79.T
80. B
81. A
82. B
83.T
84.T
85.5
86. 5
87. A
88. A
89. B
90.T

109. B
110.T
111.B
112.T
113.B
114.T
115.B
116. b
117.T
118.B
119.B
120.T

74



69.E
70. B
71.C
72.C
73.E
74.C
30. C

75



	  B) территория воинских частей РК, дислоцирующихся за ее пределами.

